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OB30P
IO OTAEJBHBIM BOITPOCAM CYJIEBHOM ITPAKTHKH,
CBA3AHHBIM C IPUHATUEM CYJIAMHA MEP TIPOTUBOJAENCTBUA
HE3AKOHHbIM ®UHAHCOBBIM OIIEPAIIUAM

B cyneOHoli mpakTHKe BBISBISAIOTCS  (DakThl  OOpaileHus B CyA
HEJIOOPOCOBECTHBIX YYAaCTHUKOB TPaXKIAHCKOTO 00OpOTa B IENAX JIETaIM3aIluu
JI0XOJ0B, TIOJIYICHHBIX B pe3yiIbTaTe HAPYIICHUs 3aKOHOIATEILCTBA, B TOM YHCIIC
oOparieHrie B CyJ TNPU JCUCTBUTEIBHOM OTCYTCTBHH CIIOpa Uil TOJYYCHHS
UCIIOJIHUTENbHBIX JIOKYMEHTOB M BBIBOJA JEHEXKHBIX CpPEACTB 3a pyOex 0e3
COOJIIOJICHUsI OTPAaHUYECHUN M TpaBUJI, YCTAaHOBJICHHBIX dDenepaibHbIM 3aKOHOM
ot 7 aBrycra 2001 r. Ne 115-®3 «O npoTUBOACHCTBUY JieTaTu3aluu (OTMBIBAHHIO)
JIOXOJIOB, TMOJYYEHHBIX MPECTYIHBIM MyTeM, U (DUHAHCHUPOBAHUIO TEPPOPUZIMA)
(manee — 3akon Ne 115-®3), BamOTHBIM, HAJOTOBBIM M TaMO>XEHHBIM
3aKOHOJIaTEILCTBOM; TPEIBSABICHNE B OpraHbl MPUHYAUTECIBHOTO WCIIOTHCHHS |
KPEIUTHBIC OPTaHU3AIlUU TOJJISITBHBIX HCIOJHUTEIBHBIX JOKYMEHTOB CYIOB;
BHIDOXKEHHOE B  HHBIX (opMax HaMEpeHHE HCIOJb30BaTh  MEXAaHHU3M
MPUHYIUTEILHOTO MCIIOJHEHUSI CYNEOHBIX aKTOB IS MPHUAAHHS MPABOMEPHOTO
BU/JIA JOXO0J1aM, MTOJTy4YeHHBIM HE3aKOHHBIM ITyTEM.

BrisBienne nomoOHbIx (akToB TpeOyeT pearupoBaHUsi CO CTOPOHBI CYJNIOB,
MOCKOJIbKY YKPEIJIEHUE 3aKOHHOCTH U MpPEeAyNpeXICHHE MpPaBOHAPYLIECHUN
SBJISIETCS OJTHOM W3 3ajlay CyAONPOM3BOACTBA (4acTh 3 cTaThl 2 ApOUTPa)KHOTO
nporeccyanbHoro kojekca Poccuiickont ®epepanuu, crtathd 2 ['paxkmaHckoro
nporeccyanbHoro koaekca Poccuiickont denepaunu, yacth 4 crateu 3 Konmekca
aIMUHUCTPATUBHOIO cynomnpousBoacTBa Poccuiickon ®denepanuu, pasee —
AIIK PO, I'TIK P® u KAC P® coOTBETCTBEHHO).

B cuny yactu 2 crateu 9 AIIK P®, yactu 2 crateu 12 I'TIK PO u vactu 2
ctatbu 14 KACP® cya, coxpaHsss HE3aBUCUMOCTh, OOBEKTUBHOCTh U
OeCpUCTPaCTHOCTh, OCYILIECTBIISIET PYKOBOJICTBO IPOIIECCOM, CO3/aeT YCJIOBUS
JUUIE BCECTOPOHHErO M TMOJHOTO MCCIEAOBAHUS JOKA3aTENIbCTB, YCTAHOBJICHUS
(hakTUYeCKUX OOCTOSTEILCTB U MPABWIBHOTO NPUMEHEHHS 3aKOHOB M HMHBIX
HOPMATHUBHBIX MPABOBBIX aKTOB IPU PACCMOTPEHUH Jiea.



Ha ocHOBaHMM yKa3aHHBIX MOJIO)KEHUH MPHU PaCCMOTPEHUH SIKOHOMHUYECKUX
CIIOPOB apOUTpaXKHbIE CyIbl, a TaKke CyAbl OOLEeH IOPUCAUKIUN TpU
pacCMOTpPEHHH JIeT B TOPSAAKE TPakKJAHCKOTO U aAMHHHCTPATHBHOTO
CYAONpPOU3BOJICTBA, B MLENSAX JOCTWXKEHUS 3a4ad CyJIONpPOU3BOJACTBA BIPABE
B paMKaxX pYKOBOJCTBAa IMPOLIECCOM IO CBOCH WMHUIIMATUBE TMPOBEPATH
0OCTOSITENILCTBA, Kacarolldecs BO3MOKHOTO OOpalleHHs Y4aCTHHUKOB 00opoTa
K CyJecOHOMY TMOPSAIKY pa3pelieHus] CHOpPOB B LENSX JIeTalu3aldd JOXOJOB,
NOJYYCHHbIX C HapylIICHHEM 3aKOHOJATeNbCTBA, M YUYUTHIBATh JaHHBIC
OOCTOSITENILCTBA MPU  Pa3pelIeHUH OTICIBHBIX MPOIECCYAbHBIX BOIPOCOB
(mpoueccyanbHOe MPaBONPEEMCTBO, U3MEHEHUE MOpsAAKa U croco0a MCIOJIHEHUS
CyJ1Ie0HOTr0 aKTa U T.I), IPU paCCMOTPEHHHU JIET TIO CYIIECTBY.

B cBsi3u ¢ HEOOXOAUMOCTBIO BBIMIOJIHEHHUSI CyJlaMH TPEeOOBAaHUM 3aKOHA,
HaIpaBJICHHBIX HAa MPOTUBOACHCTBHE HE3aKOHHBIM (DUHAHCOBBIM OIEpAIUsM,
B IIENAX  oOOecredeHus eJMHOOOPA3HOTO  MPUMEHEHUS  3aKOHOJATEIhCTBA
Bepxosnsiii Cya Poccuiickoit denepanniv, pykKOBOJCTBYSCh MyHKTOM 1 yactu 7
ctaTbi 2 W TyHKTOM 7 4YacTu | crtateu 7 ®denepalibHOTO KOHCTUTYIIMOHHOTO
3akoHa OT 5 ¢eBpanss 2014 r. Noe 3-OK3 «O Bepxosuom Cyae Poccuiickoii
depneparuny, MojiaraeT HeOOXOIUMBIM J1aTh CJIEIYIONINE Pa3bsiCHEHHUS.

1. Cyasl BnpaBe HpUBJIEKATh K YYacTHIO B Jiejie TOCYyJAapCTBEHHbIE
OpPraHbl, €CJIM 00CTOATEJIBCTBA /1eJ1a CBHACTEJIbCTBYIOT 0 HAJIMYUH NIPU3HAKOB
JIeraJin3aluu 10X0A0B, 0JTy4eHHbIX HE3AaKOHHBIM IyTEM.

N3ydyenune cyneOHOM MpaKTUKU TIIOKa3bIBa€T, 4YTO CYJbl, CTAJIKUBAsCh
C MPU3HAKaMH HEI0OpOCOBECTHOIO TIOBEJIEHUS YYACTHHUKOB IIpolEecca, YbU
JENCTBUS CBUAETENBCTBYIOT O BOBMOKHOM HApYIIEHUH BaJIOTHOTO, HAJIOTOBOTO U
TaMOXEHHOTO 3aKOHOJATENbCTBA, MonoxkeHud 3akoHa Ne 115-D3, npusnekarT K
YY4acTUIO B JIeJlaX OpraHbl MPOKYpaTyphl, HAJIOTOBBIE W TAMOXEHHBIE OpraHbl,
YIOJIHOMOYEHHBII opraH B cepe MpOTUBOAEUCTBUS JIeTaIM3allui (OTMBIBAHUIO)
JIOXOJIOB, TOJIYYEHHBIX NPECTYMHBbIM MyTeM, U (PMHAHCHUPOBAHUIO TeppOpU3Ma
(manee mo Tekcty — Pochunmonutopunr). B psge ciayuaeB mpuBIEYEHHE K
YY4aCTHIO B JI€JI€ HAa3BaHHBIX T'OCYJApCTBEHHBIX OPraHOB IPUBOJUT K yTparte
CTOPOHAMHU 3aMHTEPECOBAHHOCTH B pAa3pelIeHUH Jejla CYIAOM, YTO BIIEYET
OCTaBJICHHE HMCKOBOTO 3asBJICHUA O€3 pacCMOTPEHHsI B CBS3M C JBYKPATHOM
HESBKOW UCTIIA B Cy1eOHOE 3aceaHue.

[IpakTuKy TpHUBJIEYECHHS] YKa3aHHBIX OPraHOB K YYacTHUIO B JIENaX CIEIYeT
IPU3HATH TPABOMEPHOM, C YUYETOM CIIETYIOLIETO.



IIpoueccyanpHas 3auHTEpecOBaHHOCTh PochrHMOHUTOpPHHra 00YyCIOBIIEHA
TEM, 4TO K IYOJIMYHBIM MOJIHOMOYHUSAM JIaHHOTO OpraHa COIVIaCHO CTaThe 8 3aKoHa
Ne 115-@3, nynkty | u noamynkram 6—7 mynkra 5 Ilonoxenust o denepanpHoii
ciy:x0e 1o (MHAHCOBOMY MOHHUTOPHUHTY, yTBEpKIeHHOro Ykasom I[Ipesmmenra
Poccuiickoit ®enepamuu ot 13 wmrons 2012 1. Ne 808, oTHeceHO BBISBIICHUE
IIPU3HAKOB, CBUJIETEIBCTBYIOIIUX O TOM, YTO onepauus (CAENKa) C JIEHEKHbIMU
CpPEIACTBAaMHU WJIM HMHBIM HMYILECTBOM CBfi3aHA C JIETalM3alveld (OTMBIBAHUEM)
JIOXOJI0B, MOJIYYEHHBIX IPECTYNHBIM IIyTEM, WU (UHAHCHUPOBAHUEM TEPPOPU3MA,
OCYILIECTBJICHUE B COOTBETCTBUHU C 3aKOHOJaTeNbCcTBOM Poccuiickoit denepanun
KOHTPOJISL 3a onepauusMu (CAETKaMH) C JCHEKHBIMU CPEICTBAMU WJIM HHBIM
UMYIIECTBOM.

HarnoroBsie opranbl MOTYT IPUBJIEKATHCS K YYACTHIO B JI€Ji€, HAIIPUMED, PH
BBISIBJICHUM TMPU3HAKOB JIETAlW3allid  JIOXOJOB, IIOJYYEHHBIX BCJIECACTBUE
HapyIIEeHUsl 3aKOHOJATENIbCTBA O HaJlorax W cOopax, HapylIeHHEM BaJIOTHOTO
3aKOHOJATEJIbCTBA M HEMOJHOTON yueTa BbIpydkd (myHKT 5.1 IlosokeHust o
denepanabHOM  HAJOTOBOM  chmyk0e,  YTBEPKIACHHOTO  IMOCTAHOBJICHHUEM
[MpaButenbctBa Poccuiickoit ®enepanmu ot 30 centssops 2004 r. Ne 506),
a TAMOXXEHHBIE OpraHbl — MPH BBISBICHUM MNPU3HAKOB JETAM3AlMUA JT0OXOJIOB,
MOJIYYEHHBIX BCJICJACTBUE MEPEMEIIECHUS Yepe3 TaMOXKEHHYIO TPaHUIY HaTUYHBIX
JICEHeXKHBIX CpeNCTB U (WIM) JIGHEXKHBIX HMHCTPYMEHTOB, YKJIOHEHUS OT
penarpuanuy JI€HEKHBIX CPEJCTB MPHU BEAECHUUM BHEUIHETOPTOBOW JEATEIBHOCTH
(mognyHkT 4 myHkTa 2 crarbu 351 TamokeHHoro Kojekca EBpasuiickoro
SKOHOMHYECKOTO co0r03a, NyHKT 1 Ilomoxkenus o DenepanbHONH TaMOXEHHOU
cnyk0e, yTBEpXKICHHOro ImocraHoBieHneM IIpaButenscTtBa  Poccuiickoit
deneparun ot 16 centsops 2013 r. Ne 809).

B anHamormyHOM mOpsAKe CIEAyeT pa3pemaTbh W BOMPOC O IMPHUBJICUCHHUH
K YIaCTHIO B JIeJI¢ OpraHoOB TIPOKypaTypbl B CBS3M C OCYIIECTBICHUEM
MIPOKYPOPCKOT0O Haja3opa B chepe MPOTUBOJACHUCTBHUS JETAIM3allUi (OTMBIBAHHIO)
JI0OXOJOB, TOJYYCHHBIX NPECTYNMHBIM IyTeM, W (MHAHCUPOBAHUIO TEPPOPU3MA
(ctathsa 14 3akona Ne 115-D3).

['ocynapcTBeHHBIE OpraHbl MOTYT OBITH MPHUBJICUYCHBI K yYaCTHIO B JEJ€ B
KauecTBe TPETbUX JIMI, HE 3adBJSIIONIMX CaMOCTOATEIBHBIX TpeOOBaHUMI
oTHocuTenbHO mnpenMera cnopa (ctaths 51 AIIK P®, crares 43 [TIK PD),
acynqoM oOuied IOpUCAMKUMU Takke [JIs Jauyd 3akJIlo4YeHus 1o Jeiy,
paccMaTpuBaeMOMY B TOpPSJKE TPakJIaHCKOTO CYAONPOU3BOACTBA (cTaThs 47
['TIK P®) u B KauecTBe 3aMHTEPECOBAHHOIO JIMIIA MO ANy, PACCMAaTPUBAEMOMY B
NOPSIAKE aIMUHUCTPATUBHOTO cyaonpou3BojictBa (ctaths 47 KAC PD).
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ITockonbKy BOIIPOC O COCTaBE JIML, YYACTBYIOIIMX B JEJIC, PEIIAETCS CYI0M
HauMHasg CO CTaJUU IMOATOTOBKH Jeja K cyAcOHOMY pa30upareibCTBY (IIYHKT O
gactb 1 crateu 135 AIIK PO, crates 148 I'TIK PO, nynkt 3 yactu 3 crateu 135
KAC P®), to cyn BmpaBe mpouH(OPMUPOBATH TOCYJApCTBEHHBIE OPTaHbl O
HaJIMYUM CIOpa M BO3MOXKHOCTM BCTYIUIEHHS B MHPOLECC, JIMOO MPUBIIEYD
YIIOJTHOMOYEHHBIM OpPraH K Y4YacTUIO B JEJ€ MO CBOCHM MHUIMATUBE HA JAHHOU
CTaJWM, O YE€M YKa3bIBa€TCS B ONPEICICHUU O NPUHATHH MCKOBOI'O 3asBIICHMSI
(aIMUHUCTPAaTUBHOTO HCKOBOTO 3asBJICHUS, 3asBJICHUSA) K IPOU3BOJACTBY,
ONpENENCHU O Ha3HauyeHUM (00 OTJIOKEHUHU) MPEABAPUTENIBHOIO CyAeOHOTOo
3acenanus (Cy1eOHOTO 3acelanus).

2. ApouTpaxkuplii cyn (MHPOBOIl cyabsi)) OTKa3bIBaeT B HPUHATHH
3asiBJICHUSI O BbIHeCEHHMH (BbIJaye) Cyae0OHOro mnpuka3a B cJly4dae, ecJu
o0paiieHue B Cy/ € JAHHBIM 3aiBJICHHEM MOKET ObITH CBSI3aHO C HAMEpPEHUEeM
COBEpPLICHUS HE3AKOHHBIX (PUHAHCOBBIX ONEPALUIA.

N3yuenne cyneOHONM TpPaKTUKH TOKa3bIBa€T, YTO B psAJe CIydacB
oOpalieHue B CyJl C 3asABJIGHHEM O BBIHECEHUHU (BbIJaue) CyaeOHOTO MpHKasza
MOXET OBITh CBSI3aHO C HAMEPEHHUEM COBEPIIECHUS HE3aKOHHBIX (PMHAHCOBBIX
onepaiuii. B ¢Bsi3u ¢ 3TUM cy1aM HEOOXOUMO YUUTHIBATh CIEAYIOIICE.

CyneOHbIii mpuka3 — cyJaeOHOe TMOoCTaHOBJIeHHE (CyAeOHBI — aKT),
BHIHECEHHOE HAa OCHOBAaHWHW 3asBJIICHHS O B3BICKAHWUU JICHEXKHBIX CYMM WJIU
00 ucTpeboBaHUM JABMXKMMOTO HWMYIIECTBA OT JOJDKHUKAa 10 TpeOOBaHUSM,
npeaycMoTpeHHbIM — ctathelt 122 TTIKP®, uw Ha ocHOBaHMM 3asBJICHUS
O B3bICKAHWU  JCHEXKHBIX CyMM 1O  TpeOOBaHUSM, MPEIyCMOTPEHHBIM
ctathbeit 229.2 ATIK PO.

B nynkre 3 mnocranoBnenus I[lmenyma BepxoBHoro Cypa Poccuiickon
®eneparu ot 27 nekadps 2016 1. No 62 «O HEKOTOPBIX BOMpPOCaxX MPUMEHEHUS
CylaMH TIOJOXKEHUU ['paxkmaHCKOro mnpoleccyaabHOro koaekca Poccuiickon
denepanuu 1 ApOUTPaKHOTO TIpoliecCyanbHOTo Kojaekca Poccuiickoit Denepanmu
O TIPUKa3HOM MPOU3BOJCTBE» YKA3aHO, UYTO TPEOOBaHHS, pacCMaTpUBAEMbIC B
MOPSIJIKE MPUKA3HOTO MPOU3BOJICTBA, TOJDKHEI OBITh OeccriopHbIMU. beccropHbIMu
SBJISIIOTCS  TpeOOBaHMS, TIOJATBEPKICHHbIC THUCHbMEHHBIMU JI0Ka3aTeIbCTBAMM,
JIOCTOBEPHOCTh KOTOPBIX HE BBI3bIBAET COMHEHUM, a TakKe IpU3HABACMbIC
JOJKHUKOM.

ApOuTpaxHbIil cya (MUPOBOM Cylbsl) OTKA3bIBA€T B MPUHSATUU 3asIBJICHUS
0 BbIHECEHHH (BbIaue) CyZAeOHOro MpHKas3a, €CIIM U3 3asBICHHUS U MPUIOKCHHBIX K
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HEMY JIOKYMEHTOB YCMAaTpHBAEeTCs HAJIM4YUE cropa O mpaBe (MyHKT 3 4YacTu 3
cratbu 229.4 AIIK P®, vacte 3 crathu 125 I'TIK PD).

Hanuuue mnpu3HakoB cmopa O MpaBe B KaXKIOM KOHKPETHOM JEie
YCTaHABJIMBACTCS CYIbCH, PACCMATPUBAIONINM 3asBJICHUE O BHIHECCHUU (BBIIAUE)
CyIeOHOro mpHKa3a, KOTOPbIA P HaJMYWU COMHEHUN B OECCIIOPHOM XapakTepe
3asBJICHHBIX TPEOOBAHWI, B TOM UYHCJIE B CIIy4ae BBISBICHUS NPHU3HAKOB
HAIpPaBJICHHOCTU JACHCTBUM 3asBUTEII HA COBEPLICHHE HE3aKOHHBIX (DMHAHCOBBIX
olepalrii, OTKa3bIBACT B IIPUHATUHN 3asBJICHUS, YTO HE JIMINACT 3asIBUTENS IIpaBa
IpEIbsBUTH JAHHOE TPEOOBAaHUE B MOPSAKE HCKOBOIO ITPOU3BO/ICTBA.

2.1. B cya mocTymnuiio 3asBiIeHHE OOIIECTBA O BhIJade CyAeOHOTO MprKaza
Ha B3bICKAHWE C APYTOM OpTaHM3aIluU 3aJ0DKCHHOCTH IO JIOTOBOPY ITOCTaBKH.
B moaTBepknenne (akta 3aI0JDKCHHOCTH 3asBUTENbh TPEJACTABHI JOTOBOP B
MUCBMEHHOH (hopMe, TOBapHYIO HAKJIATHYIO, aKT CBEPKU PacueTOB, IPETCH3HUIO.

PaccmoTpeB 3asiBiieHne oOmiecTBa, apOUTPaKHBIM CYJI MPHUIET K BHIBOAY O
TOM, 4YTO TMPEACTABICHHBIC 3asBUTEIIEM JIO0KA3aTEJIbCTBA, IOATBEPKIAIOIINEC
HUIMYME 3aJ0JDKEHHOCTH, BBI3BIBAIOT COMHEHHUSI B HMX JOCTOBEPHOCTH,
B YaCTHOCTH, B CBSI3U C IOCTYIUICHUEM B CYJI B T€UYCHHUE HEMPOIOIKUTEIHLHOTO
nepuoja BPEMEHHM HIACHTUYHBIX MO (OpME U aHAJOTHYHBIX IO COJACPKAHUIO
3asBJICHUMA K PAa3IMYHBIM JOJDKHUKAM OT HECKOJIbKMX 3asBuTeneu. [Ipu stom
roCy/1apCTBEHHAs MOIUIMHA HA OJJHUM W3 3asBUTEJIEH HE YIUIau€HA, HO 3asBJICHBI
X0J1aTaiicTBa 00 OTCPOYKE B YIJIATE TOCYIapCTBEHHOMN MOIIMHEI.

Hcxons U3 mpencTaBieHHbIX JOKYMEHTOB U UMeroIIelics nHpopMauu, cy
YCMOTpEJ TPU3HAKKA HAMNpPaBICHHOCTU JEWCTBUM 3asBUTENS HA COBEPIICHHE
(UHAHCOBBIX Omepanuii, 00Jaa0IKX NPU3HAKAMU TOJ03PUTEIBLHOCTH, HAINYNE
KOTOpBIX coryacHO myHKTaMm 2 U 11 crareu 7 3akoHa Ne 115-D3 mMoriio sBasThCS
NPEnsTCTBUEM JJIsI COBEPIICHHUS] TaKMX (DMHAHCOBBIX ONEpAlMii B OTCYTCTBHE
CyJe0HOT0 MpHKa3a. ITO CBUJETEIBCTBYET O BO3MOKHOM HAPYIIEHUH MMyOJIUYHBIX
UHTEPECOB M, COOTBETCTBEHHO, HE II03BOJSIET CUYUTaThb IPEIbSBICHHBIE
TpeboBaHMs OECCIIOPHBIMU.

Ha ocHoBaHWM WM3T0KEHHOTO apOWTPaXHBIM CyJ OTKa3zajl B MPHUHATHU K
MIPOU3BOJICTBY 3asIBIICHUS OOIIECTBA O BHIHECEHUU CYJCOHOTO MPUKa3a, Pa3bSICHUB
3aSBUTENII0 HAJIMYKWE Yy HETO MpaBa OOpaTUThCA B CyA B TOPSJAKE HCKOBOIO
IIPOU3BO/ICTBA.

2.2.B jnpyroMm jene rpaxiaaHWH oOpaTWiCSi K MHPOBOMY CYyAbE C

3asBJIEHUEM O BbIJadye CYyJIEOHOr0 MpUKa3a O B3BICKAHUM HAYMCJICHHON, HO HE
BBHITUTAYCHHON 3apaboTHOM Tuiathl B paszmepe 400 Teicsu pyoOseir. Heckonbkumu
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ITHSMH TIO3[HEE 3TOT K€ TPaKAAHWH OOpaTwuics C 3asBICHUSIMU K MHPOBBIM
CYAbSIM IPYTUX CyA€OHBIX Y4aCTKOB TOTO ke cyObekTa Poccuiickoit deneparnyu, B
KOTOPBIX IPOCHJI B3BICKATh 3aJ0JDKEHHOCTh IO 3apabOTHOM IuIaTe C TOIrO XKe
paboToaTens u 3a Te K€ MePUOIbl padOTHI.

B kaxaom W3 3asdBICHUN W B MPUWIOKECHHBIX K HUM KONUAX TPYIAOBOIO
JIOTOBOpa OBIJIO yKa3aHO MECTO TMPOXKHBAHUS TPaKJTaHWHA, OTHOCAIIEECS K
TEPPUTOPUAIBHOM MOJICYTHOCTH COOTBETCTBYIOIIETO MUPOBOTO CY/IbH, B TO BpEMS
KaK MECTOM HaxOXXJICHHsS paboTojaress SBISJICS HHOM cyObekT Poccuiickoi
denepannm.

JlaHHbIE OOCTOATENIBCTBA MOCIYKUJIM OCHOBAaHUEM IS BO3HUKHOBEHHUS Y
MUPOBBIX Cy/iell COMHEHHI B OECCIIOPHOM XapakTepe 3asBJICHHBIX IPaKJaHUHOM
TpeOOBaHU M BO3MOXXHOM HApyIICHUU KaK MpaB U MHTEPECOB OTBETUMKA, TaK U
MyOJIMYHBIX MHTEPECOB. B CBsA3M ¢ 3TUM MHpOBBIE CyJbM OTKa3ajlyd B BbIJaue
CyleOHBIX MPHUKA30B Ha OCHOBaHWMU TmyHKTa 3 yactu 3 crarbu 125 ['TIK PO,
yKa3zaB, 4TO 3asBUTEIb HE JIMIICH IpaBa MPEIbsIBUTH JaHHOE TpeOOBaHUE B
MOPSIAKE UCKOBOTO MPOU3BOJICTBA.

3. Opran mpokypatrypbl, YHOJHOMOYEHHbIH OpraH (TeppPUTOPHAJIBLHOE
noapasaeseHue PocpUHMOHUTOPUHTA), HAJIOTOBbII MJIM TAMOKEHHbIN OpraH
BIPpaBe OOpPaTHUTBCA B CyA C 3asiBJleHHeM O T[epecMOTpe pelleHus
(ompenesieHnsi, NOCTAHOBJIEHUS) Cyda, CYAeOHOr0 TMpPHUKAa3a MO BHOBb
OTKPBIBIIUMCH 00CTOSITEJHLCTBAM, €CJIH 3TH 00CTOATENbCTBA YKa3bIBAKT HA
HApYUICHHEe YYACTHMKAMH TMpolecca 3aKOHOAATeJbCTBA B  cdepe
NPOTUBOIEHCTBHSA JIEraaIu3aluM J0X0A0B, MOJYYEHHbIX He3AKOHHBIM IyTeM,
He ObLIM U3BECTHbI HA MOMEHT PACCMOTPEHHsI CIIOPa M MOIYT MOBJIUATH HA
UCXO] JeJa.

Ha ocaoBanum cratem 309 AIIK P®, wactu 1 cratem 392 m yactm 1
cratbu 345 KAC P® BcTynuBmIve B 3aKOHHYIO CHITY Cy/I€OHBIE aKThl MOTYT OBITh
NEPECMOTPEHBI 110 BHOBH OTKPBIBIIUMCS 00CTOSITEIbCTBAM.

[To cmbicmy 3akOHa 3asBJICHHE O MEPECMOTpPE CyAeOHOT0 aKkTa MO BHOBb
OTKPBIBIIUMCSA OOCTOSITEILCTBAM MOXET OBITh MOJAHO B TOM YHUCIE JIMLAMH,
HE MPUBJICUCHHBIMU K Y4YacTUIO B JieJie, O MpaBax M OOS3aHHOCTAX KOTOPBIX
OpUHAT CcylneOHbld  akT (myHKT 18 moctanoBnenuss Ilinenyma Beiciiero
Apoutpaxxknoro Cyna Poccuiickoit ®enepauuu ot 30 mrons 2011r. Ne 52
«O MpUMEHEHUH  TOJIOKEHUH  ApPOUTPA)KHOTO  MPOIECCYAIbHOTO  KOJEKca
Poccuiickoii ®@enepanuu nmpu nNepecMoTpe CyIAeOHBIX aKTOB MO HOBBIM HJIM BHOBb



OTKPBIBIIUMCS ~ OOCTOSTEILCTBAM» M IIyHKT 2  TMocTaHoBjieHHs I[lieHyma
BepxoBaoro Cyma Poccuiickoii ®enepanuu ot 11 gexkabps 2012r1. No 31
«O npuMeHeHnn HOpM ['pakJaHCKOro mpoleccyalbHOro konaekca Poccuiickoit
denepanuu Mpu paCCMOTPEHUU CyJIaMU 3asBJICHUH, TIPEICTABICHUN O TIEPECMOTPE
110 BHOBH OTKPBIBIIUMCS WU HOBBIM OOCTOSTEIHCTBAM BCTYIHUBIIMX B 3aKOHHYIO
CUITY CyJIeOHBIX TTOCTAaHOBJICHHIN ).

K 4mciay BHOBb OTKPBIBIINUXCS OOCTOSATENIBLCTB COTVIACHO MYHKTY 1 yactu 1 u
nyHkTy 1 yactu 2 crateu 311 AIIK P®, nynkry 1 yactu 3 crareu 392 I'TIK PO,
nyHkty 1 gactu 2 crtatbu 350 KAC P oTHOCITCS CyIlecTBEHHBIE IS Jielia
00CTOSITENHCTBA, KOTOPBIC HE OBUTA U HE MOTJIN OBITh U3BECTHBI 3asIBUTEITIO.

OO0cTosiTenbCTBa, YKa3blBAIOIIME HA HApYIICHUWE yYacCTHUKAMHU IIpoiiecca
3aKOHOAATENbCTBA B chepe MPOTUBOACHCTBHUS JieTalu3aluy JOX00B, OOpalleHue
B Cyl C IEJIbl0 NPUJAHUS IPABOMEPHOIO BHUJA HE3aKOHHBIM (PUHAHCOBHIM
omnepamusiM, UMEIOIIMX CYHIECTBEHHOE 3HAYEHUE IS JIeJla, HO HE SIBIIABIIMXCS
MpEeAMETOM CyneOHOTO pa3duparenbCcTBa MO JIAHHOMY [Ty, MOTYT OBITh
MPU3HAHBI CYJIOM BHOBb OTKPBIBIIUMHUCS OOCTOSITEIbCTBAMM.

3asBIEHHE O MEPECMOTpPE CYIEeOHOro akTa IO YKa3aHHBIM OCHOBAaHMSIM
MOXET OBbITh YJIOBJIETBOPEHO TIPU YCIOBHHM, 4YTO OpraH MpOKYypaTyphl,
YIOJITHOMOYEHHBIN Oprax (TeppuTOpHANIBHOE MIOApa3IeIICHUE
PocuHMOHUTOpHHra), HAJOTOBBIM WM TaMOKEHHBIA OpraH, BBICTYNAIOIIKME B
3alIUTY HapyLUIEHHBIX MyOJIMYHBIX UHTEPECOB, HE ObLIN MPHUBJICYEHBI K YUYaCTHUIO B
nene U He obnazanu MHQOpMAaIMed O CyIIecTBE paccMaTpUBAaEMOro Cropa u3
WUHBIX UICTOYHUKOB.

3.1. O6mectBO  oOpaTwiaoch B CyO € 3asABJICHHEM O  BbIJaue
UCIIOJHUTEIBLHOIO JIUCTA HA MPUHYIUTEIBHOE UCIIOJHEHUE PEIICHUs TPETEHCKOTO
Cyla, KOTOPbIM C APYrOM POCCHUUMCKOW OpraHM3alMd B €ro MOJIb3y B3bICKaHA
3aJI0JIKEHHOCTB T10 JOTOBOPY MOJpsiaa B pazmepe 188 MUIIMOHOB pyOiei.

B or3b1BE Ha 3asBiI€HME NOJKHUK NPU3HAI JEUCTBUTENBHOCTh TPETEUCKOTO
COTJIAIIEHUS Y BBIPA3UJI COTJIACUE C PELIEHUEM TPETEMCKOTO CyJ1a, HO COCIIAJICs Ha
HEHCIIOJIHEHHE JIAHHOTO PEIICHUS B CBS3M C TSOKEIBIM  MAaT€pPHUAIbHBIM
MTOJIOKEHUEM.

OnpeneneHueM cyAa 3asBJICHHE YJIOBJIETBOPEHO, 3asBUTENIO BbIAaH
WCIIOJTHUTENBHBINA JTUCT HA MPUHYAUTEIBHOE HCIOJHEHUE PEIICHUS TPETEeHCKOTO
cyna.

BnocneactBum B Ccyl MOCTYNWIIO 3asBJICEHHE TMPOKYypopa O MEPecMOTpe
OMpEeNIeNICHHs] Cy/la O BbIJay€ HCIOJIHUTEIBLHOIO JIUCTA MO BHOBb OTKPBIBIIMMCS



oOcrosiTenbcTBaM. OHOBPEMEHHO MPOKYPOP 3asiBUI XOAATANCTBO O MPUBJICYEHUU
K YYaCTHIO B JIeJIe TEPPUTOPUATBHOTO Mojpa3eneHust PocpuamonuTopuHra.

Cya ynoBieTBOpHUII 3a4BICHHE IPOKYPOPa, OTMETUB CIEAYIOLIEE.

N3 nokaszaTenbCcTB, MPEACTABICHHBIX MPOKYPOPOM M YIIOJTHOMOYEHHBIM
OpraHoM, CJEI0Bal0, 4YTO 00€ OpraHM3allM, KOTOPHIE BBICTYMAIH CTOPOHAMU
TPETEUCKOTO pa3dupaTeNbcTBa, 3apETUCTPUPOBAHBI IO aJpecaM «MacCOBOM
pEeTHUCTpaIiy»; B TOCYAAPCTBEHHBI PEECTP BHECEHBI 3aMCH O HEIOCTOBEPHOCTH
CBEJICHMI 00 WX ajpecax; YUpEAUTEIH U PYKOBOJIUTEINA CTOPOH CIIOpA SIBISFOTCS
«MacCCOBBIMH JTUPEKTOpaMU»; HOMepa Tese()OHOB, 3asBICHHBIC MPH PETUCTPAIIUU
UCTIIA, COBIMAJAIOT C HOMEpaMH TelNePOHOB OTBETUMKA, a TAaKKe C HOMEpaMU
TenedoHOB eile 0osee cTa OpraHu3alui.

[lo pesynpraram NpPOBENECHHBIX HAJIOTOBBIX IPOBEPOK YCTAHOBJIEHO, YTO
opraHu3zanys, oOpaTHBIIAsCS B TPETEUCKUH CyA 3a B3BICKAHHEM JoJira IO
JIOTOBOPY IOAPsAAA, HEOJHOKPATHO 3aMEHsAJa IEPBUYHBIC YYETHBIE TOKYMEHTBHI,
NOJITBEP>KJAIOLIME BBIIIOJIHEHUE paboT mo JaHHOMY jorosopy. Ilo maHHBIM
OyXrajarepckoro OanaHca 3TOW OpraHM3aliy, BCs ee JeOUTOpCKas 3aJ0JIKEHHOCTh
COCTaBJIslJIa 3HAYUTEIIBHO MEHBIIYI0 CYMMY B CPaBHEHUU C CYMMOM B3BICKAaHMS,
YTO CTaBHUT MOJi COMHEHHUE (DAKT JACHCTBUTEIBHOIO HAIWYHUS 3aJ0JDKEHHOCTH T10
ZIOTOBODY.

Cyn mpwu3Ham, 4TO OpraH MPOKYpaTyphl, PaBHO KaK M TEPPUTOPHATHHOE
noapasnenenue PochuHMOHUTOpHUHTA, MOTIIM MHULIMUPOBATH MIEPECMOTP PEIICHUS
CyJla TI0 BHOBb OTKPBIBIIUMCSI OOCTOSTENBCTBAM, MMOCKOJIBKY COTJIACHO CTaThsM 8
u 14 3akona Ne 115-®3 ocymectBieHre KOHTPOJsS (TMPOKYPOPCKOTO HAA30pa)
3a COOJIIOICHHEM 3aKOHOJATeNbCTBA B cdepe MPOTUBOJCHCTBUS JICTAIU3AIUU
(OTMBIBaHHIO) JTOXOJOB, TIOJYYCHHBIX TPECTYMHBIM ITyTEM, OTHOCHUTCS K WX
NyOJUYHBIM TTOJTHOMOYHSM, pPEaM3yeMbIM TI0 OTHOIICHHIO K Yy4YaCTHHUKAM
000pOTa, BEICTYITUBIINM CTOPOHAMH CyAeOHOTO MpoIiecca.

[IpuBeneHHbie  OOCTOSITENHCTBA,  YKA3bIBAIOIIME  HA  HAPYIICHHE
yYaCTHHKAaMH TpoOIlecca 3aKOHOJATEeNhCTBA B cepe  MpOTUBOACHCTBUS
Jeranu3aiii (OTMBIBAHHMIO) JTOXOJOB, TOJYYEHHBIX MPECTYIHBIM ITyTEM, UMEIU
CYIIECTBEHHOE 3HAa4YeHWE HJis Jella, HO He ObUIM TPEeIMEeTOM CyJAeOHOTO
pasOupaTenbCcTBa 10 JaHHOMY Jeny. IIpm 3TOM oprad HpoKypaTypbl HE HMEIN
BO3MOYKHOCTH TPEACTaBUTh J0Ka3aTeIbCTBA IIPH MTEPBOHAYAIIBHOM PACCMOTPEHUHU
Jiesia, TOCKOJIbKY He ObUT MPUBJICUYEH K YUACTHUIO B Jiejie, He o0aaan nHhopMaluen
O CyIIECTBE paccMaTpUBAaEMOro Jeiia, KOTOpas MOrjia ObITh MOJydeHa W3 WHBIX
uctouHukoB. CleoBaTeNbHO, Ha3BaHHBIC OOCTOSTENHCTBA SIBISIIOTCS BHOBB
OTKPBIBIIUMUCS /IS JIeTIa.



[Ipu MOBTOPHOM PacCMOTPEHHUU Jieja MPOU3BOJICTBO MO HEMY MPEKPAIIECHO
B CBSI3U C OTKA30M 3asiBUTENS OT TPEOOBAHMIA.

3.2. B npyrom fnene WHOCTpaHHAs KOMITaHHsI 0OpaTuiach B CyJl C HMCKOM

K pOCCUIHCKON opraHuzaiuu o B3bickaHuu ¢ Hee 100 MunmmoHoB pyOsei
3aI0JDKEHHOCTH 33 TIOCTAaBJICHHOE TI0 JIOTOBOPY 000pyI0BaHHE.

OTBeTYMK MPU3HAT UCKOBBIE TPEOOBAHUSA B MTOJIHOM 00BEME.

C YU4CTOM IIpU3HAHHUA HCKa PCIICHHCM CyIa HCKOBLIC TpC6OBaHH51
YOOBJICTBOPCHHEI.

VYrpasnenue denepanbHoil HaIOroBOM Cily)kObl 10 cyObekTy Poccuiickoit
depnepanuu (ganee — yrnpapjieHue) 0OpaTuiioch B apOUTPaKHBIN CYJ] C 3asBIICHUEM
0 MEPECMOTPE PELICHUSI IO BHOBb OTKPBIBIIUMCSI OOCTOSITEILCTBAM, CChLIAACH Ha
TO, 4YTO B TOPSJKE MEXBEIOMCTBEHHOTO B3aUMOJICUCTBUS YyIpPaBICHUEM
OT MPABOOXPAHUTEIBHBIX OpPraHoOB IMojydyeHa wuHdopManus 00 OTCYTCTBUHU
peajbHOCTH  TOCTaBKM  oOopyAoBaHus,  (QanbcUPUKAIMKU  JTOKA3aTeNbCTB,
MOATBEPKAAIOIINX MTOCTABKY.

Cya yIoBIETBOPUII 3asiBJICHUE YIIPABICHUS U OTMEHUJI PAHEE COCTOSBIIIEECS
Mo JieJly pEIIeHHEe IO BHOBb OTKPBIBIIMMCS OOCTOATENHCTBAM, IPU3HAB,
YTO 3asBJICHHBIC YIPABJICHUEM JOBOJBI M IOATBEPKIAIOIINE MX JOKA3aTeIhCTBA
UMEJTM 3HAYCHWE IS MPaBUJIILHOTO PAaCCMOTPEHUS Jejla, TIOCKOJBbKY MpU3HAHUE
UCKa OTBETYMKOM B OTCYTCTBHE JCUCTBUTEIIBHOTO HAJIWYHUS 3aI0DKCHHOCTH
CONIEP)KUT B ce0e mMpu3HAKU Cco37aHusi (UKTUBHBIX OCHOBAHMMA JUIsl BBIBOJA
JICHEKHBIX CPENCTB 3a pyOek B 00X0J OrpaHWYEHUW U TMPaBHII KOHTPOJIS,
YCTaHOBJICHHBIX 3akoHOM Ne 115-D3.

[TockonpKy moJlydeHHasi yIpPaBJIE€HUEM OT IPABOOXPAHUTEIBHBIX OPTaHOB
uH(popMaIUsl MOXKET yKa3blBaThb O HAJIMYMM MPU3HAKOB JIETANIM3aLUU JOXOJOB,
MIOJIYYEHHBIX  BCJIEACTBHE YKJIOHEHMS OT YyIUIaThl HAJIOTOB  POCCUMCKOU
OpraHu3alyeld — NOKyNaTeJIeM, TO CyJl CUEll, YTO yIPABJIEHUE, IEUCTBYS OT UMEHU
U B MHTEpecax rocyJapcTBa, ObUIO BIpaBe MHULUHUPOBATH MEPECMOTP CyIeOHOrO
aKTa.

[Ipy HOBOM pacCMOTpeHUM [€jla Cyd NPEKPATHI ITPOU3BOACTBO B CBA3U
C JUKBUOALIMEH OTBETUYMKA.

4. Cyn npH PpaccMOTPeHMH CHOPAa, BO3HUKIIEI0 W3 TIPAKIAHCKUX
NPAaBOOTHOLICHUH, BIIPABe 0TKA3aTh B YTBEPKACHHH MUPOBOI0 COIJIAlICHUS,
He IPUHATHL NPHU3HAHME HMCKAa OTBETYMKOM (NPU3HAHHE CTOPOHOM
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00CTOSITE/ILCTB) M MHbIE Pe3yJbTAaThl NPUMHPEHUS]I CTOPOH, €CJIM HUMEKTCS
OCHOBaHHUSI MoOJAraTh, 4YTO JIMLIA, Y4YACTBYWIIHE B [eje, HaMepeHbI
COBEPIIUTH HE3AKOHHYI0 (UHAHCOBYI0 ONEPANMI0 NPH 1eliCTBUTEIbHOM
OTCYTCTBHHM CIIOpPA O MPaBe MeKIy HUMM.

4.1. O6mecTBO 0OpAaTUIIOCH B ApOWTPAXHBIM CyJ C UCKOM O B3BICKAHUH
100 MumuoHOB py0Jie 3aJ0IKEHHOCTH 110 JOTOBOPY MOCTABKH.

B NpcaABapuUTCIIbHOM CYI[C6HOM 3aCCAaHNN OTBCTUMUK IIPHU3HAJI HAJIUYHUC
3aJO0JDKCHHOCTH.

OrneHnBasi TOCTENCTBUAS TaKUX TPOIECCYATBHBIX ICHCTBHUM, CyIl yKazali
CIIeyIoIIee.

B cootBercTBuum ¢ yactero 1 crateu 138 AIIK P® cyn nmpuHumaeT mepsl s
IIPUMHUPEHHUS CTOPOH, COJAECUCTBYET UM B YPETYIUPOBAHUU CIIOPA, PYKOBOJCTBYSCH
IIPY 3TOM UHTEPECAMH CTOPOH U 3a1a4aMU CyIOIIPOU3BOACTBA.

[IToMmuMO  MHMpOBOrO  COIJIAUIEHHMSI  CAMOCTOSITENIbHBIM  PE3YyJIbTaTOM
OPUMUPEHUS] CTOPOH SBJISIETCS MPU3HAHUE OOCTOSATENBbCTB, HA KOTOPBIX Jpyras
CTOpPOHA OCHOBBIBA€T CBOM TpeOOBaHUA WM Bo3paxeHus. OO 3TOM, B YaCTHOCTH,
yKazaHo B NyHKTe 8 mocraHoBieHus Ilnenyma Bricmiero Apo6utpaxsnoro Cyna
Poccuiickoit ®eneparuu ot 18 mtonms 2014 1. Ne 50 «O mpuMupeHUH CTOPOH
B apOUTPAKHOM MPOLIECCE.

BMmecte ¢ tem B cuny uvactu 2 crateu 41 AIIK P® nwmima, ydactByromnue
B JIeJie, JIOJDKHBI JOOPOCOBECTHO TIOJIB30BAThCS BCEMH IPUHAJICKAITUMUA UM
MPOLIECCYAIBHBIMU TTPABAMM.

Cornacuo wactu 4 crateu 70 AIIK P® cyn He mnpuHUMAET MpU3HAHUE
CTOPOHOM OOCTOSATENBLCTB, €CIU pacrojiaraeT JI0Ka3aTeIbCTBAMHU, KOTOpPbHIE JAIOT
OCHOBAHHUE TO0JIarath, YTO MPU3HAHUE TAKOW CTOPOHOM yKa3aHHBIX OOCTOSITEILCTB
COBEPIIICHO B IEJISAX COKPBITHS ONPEICICHHBIX (DaKTOB.

Kak moka3zasio wucciegoBaHue TMPEACTABICHHBIX B MaTepUalibl Jielia
TOBAapHBIX HAKJIAIHBIX, UX O(QOPMIICHHE CO CTOPOHBI MOCTABIIMKA U CO CTOPOHBI
MoKymaTenss 1o TpaduueckoMy MCIOJHEHHUIO  coBmagaer.  JlOKyMeHTHI,
MOATBEPKAAIONINE BO3MOXKHOCTh (DAKTHUUECKOTO MCIOJHEHHS JIOroBopa (BHIBO3A
TOBapa MOPCKHUM IIYTEM C JNAJIBHEWIIECH JOCTABKOW K MECTY HA3HAYEHUS WHBIM
TpaHCIIOPTOM) B o00ObEeMaxX, YyKa3aHHbIX B TOBApHBIX HAKIAIHBIX, Y HCTIA
OTCYTCTBYIOT.

HpI/I O9TOM COTIJIAaCHO CBCACHUAM, IIOJYYCHHBIM OT HAJOrOBOro oOpraHa,
IMPUBJIICYCHHOTO K YYaCTHIO B ACJIC, HUCTCH — IMOCTABIHIMK HE IMPCIOCTABIIACT
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HAJOTOBYI0O M OYyXTalNTEepPCKyl0 OTYETHOCTh, B CBS3M C YE€M MPOBEPUTH
uHdopmaiuio o0 oObemax ero (UHAHCOBO-XO3SUCTBEHHOM [EATENbHOCTH HE
SBJISIETCS BO3MOXHBIM.

Hu HUCTCI, HU OTBCTYHUK HC NPCACTABUIN OOKaA3aTCIIbLCTB, KOTOPLIC OBI
IMO3BOJIMJIA YCTPAHUTb COMHCHHS B HGI;'ICTBHTCJIBHOM HCITIOJIHCHUHN JOT0BOpPA.

[Tpu Takux 06CTOATENBCTBAX CY/ MPHILET K 000CHOBAHHOMY BBIBOAY O TOM,
YTO IIPU3HAHHUE OTBETUYMKOM 3aJ0JDKCHHOCTH HE SABIIETCA  Pe3yJIbTaTOM
IIPUMHUPEHHUS, & CBUAETEIBCTBYET O CO3JaHUU BUAUMOCTHU XO35HCTBEHHOIO CIIOPA,
B CBSI3U C 4YE€M MPU3HAHUE 3aJ0JDKEHHOCTHU HE IOUICKUT IPUHATUIO BO BHUMAaHUE
IIPU pa3pelIEeHUN CIopa.

C YUC€TOM IIPHUBCACHHBIX BBIBOAOB CYyl OTKAa3all B YAOBJIICTBOPCHUHM HMCKaA.

4.2. B npyrom pene TpaxmaaHWH OOpaTHiICS B Cya OOIIEH FOPUCIUKIINH C
HUCKOM K OOILIECTBY O B3bICKAHUHU ACHEXHBIX CpeacTB B cymme 500 MHIIITMOHOB

pyOJIei Mo TOTOBOPY KYILIU-TIPOIAKH 3€MEJIbHOTO YJacTKa.
Pemenuem cyzaa B yJIOBJIETBOPEHUU HCKA OTKA3aHO.

[Io pe3ynpTaTaM paccCMOTpPEHHs Jeia CyJOM aleUIILHOHHOW HHCTaHLUHU
OTKa3aHO B YTBEP)KJIECHUU NPEJCTaBICHHOTO CTOPOHAMH MHPOBOIO COTJallleHus,
M0 YCIOBHUSIM KOTOPOro OOIIECTBO 00513a710Ch AOOPOBOJBHO BBIIUIATUTH HCTILY
3asBJICHHYIO CYMMY, C YYE€TOM CJEIYIOIUX 00CTOATEIbCTB.

CornacHO TpEICTaBIEHHBIM JOKa3aTeNbCTBAM CTOPOHBI  3aKITFOUMIIH
JIOTOBOP KYIUTM-TIPOAQKH 3€MEJIbHOTO Y4YacTKa, OIIEHHB €ro CTOMMOCTh B
500 mmmuonoB py6:eit. [lepexon mpaBa Ha 3eMEbHBIM y4acTOK K MOKYMATEIo
3aperucTpupoBaH B ENMHOM TOCYyIapCTBEHHOM PEECTpe HEIBUKUMOCTH, OIJHAKO
ollatTa MO JOTOBOPY, IO YTBEPKICHHUIO CTOPOH, B YCTAHOBJICHHBIH CPOK
HE TPOU3BEJICHA.

BMecte ¢ Tem goroBopHas I€HAa 3€MEJIBHOIO Y4YacTKa CYIIECTBEHHO
MPEBBIIIAET €r0 KaJaCTPOBYIO CTOUMOCTb, YCTAHOBJICHHYIO B pa3mepe 21 Toicsumn
pyOneit. HecmoTps Ha TO, 4TO 3€MEIbHBIN Y4aCTOK OTHOCUTCS K KaTETOPUU 3eMEITh
CEJIbCKOXO3SMCTBEHHOIO HA3HAYEHUsI C BUIAOM PA3PELUICHHOTO HCIOJb30BAHUS
«IJI1  CEIbCKOXO3SIMCTBEHHOTO MPOU3BOACTBA», TAKUM BHJIOM JEATEIbHOCTU
OOIIIECTBO HE 3aHUMACTCH.

Bomnpoc 0 100pocoBecTHOCTH AEHCTBUN CTOPOH MPHU OMNPEACIICHUU IEHBI
3€MEIBHOTO y4acTKa M O €€ COOTBETCTBUM PBIHOYHOM CTOMMOCTH, a TaKXKe O
(bakTHUeCcKOoil BO3MOXKHOCTH MOKYMAaTelsis MUCIOJIb30BaTh YYaCTOK MO HA3HAYEHUIO
CTaBWJICS. Ha OOCYXIEHHE CYyIOM IMEpPBOM WHCTAHIMU B CBSI3M C BO3HUKIIMMHU
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COMHEHUSIMU B TOM, HE SIBJISIETCS JIM COBEPIICHHAs ClIeJIKa MHUMOU (IIPUTBOPHOH)
coriacHo cratbe 170 I'paxnanckoro kojekca Poccuiickoit denepanuu (nanee —
['paxxnanckuii xoneke, 'K P®), ogHako CTOpOHBI OT MPEACTaBICHUS KAaKUX-JIHOO
JIOIIOJTHUTEIILHBIX JOKA3aTeIbCTB OTKA3AJINCh.

[Ipyu Takux OOCTOSTENLCTBAX CYJ aANEUISIIMOHHON WHCTAHIUU OTKa3al B
YTBEPXKJIECHUU MHUPOBOTO COIJIAIICHHUS CTOPOH, IOCKOJIBKY OHO HE SBJSIETCS
pe3yabTaTOM NMPUMUPEHUS U IPOTUBOPEUYUT 3aKOHY .

5.Ecam mnpu paccMOTpeHMH Jejia CyAd OOHAPY:KUT B JAeHCTBHSIX
CTOPOHBI, JAPYIUX YYaCTHMKOB MpOLECcCa, NOJXKHOCTHOIO WJIM HHOIO JIMIA
NPU3HAKHA IKOHOMHUYECKOI'0 NMPECTYIJICHHUs, CyJ c0001maer 00 3TOM B OpPraHbl
AO3HAHUS WJIM INPeIBAPHUTEIbLHOIO CJICACTBHUS, B TOM 4YHCJIe HAaNpaBJsieT
KOIIMIO COOTBETCTBYIOLIEI0 YACTHOI'O OIIPe/Ae/IeHU.

Ha ocnoBanuu nonoxkennii cratbu 188 AIIK P®, cratbu 226 I'TIK PD u
gactd 4 crtateu 200 KAC P® B ciywae, eciau Ipu pacCMOTPEHHH Jena CyI
OOHApPYXUT B ACHCTBUSIX JIMII, YYaCTBYIOIIUX B JieJie, UHBIX YYaCTHHUKOB IIpoIiecca,
JIOJDKHOCTHBIX JIMIT WJIM WHBIX JIMI[ MPU3HAKH MPECTYIUICHUS, CyJI cOOO0IaeT 00
ATOM OpraHaMm JI03HaHUS WJIA TPEABAPUTEIBLHOTO CIIEJICTBUSI, B TOM YHCIIE
HaIpaBUB KOMUIO YACTHOTO OMPEACIICHHUS.

O HeoOXOAMMOCTH TMPUHATUSA CyAaMH NPOLECCyalbHBIX MeEp MpHU
BBISIBJICHUM B  XOJI€ PACCMOTPEHHMsS TPAKIAHCKUX Jel  OOCTOSITENbCTB,
CHOCOOCTBOBABIIMX COBEPLIECHUIO MPECTYIUIEHUH U JPYrUX MpaBOHAPYILIEHUH, B
YaCTHOCTH, oOOpallleH0 BHHMMaHue B MyHKTe | mnoctaHoBieHus Ilnenyma
BepxoBaoro Cyma Poccumiickoii ®Deneparuu ot 1 centsabps 1987r1. Ne S
(B penakiuu ot 6 ¢eBpans 2007 r.) «O NOBBILIEHUU POJIH CYIOB B BBINOJTHEHUU
TpeOOBaHMI  3aKOHA,  HAMpaBJICHHBIX HA  BBIBIEHHE  OOCTOATENBLCTB,
CIIOCOOCTBOBABILKX COBEPLIECHUIO MPECTYIICHUNA U APYTUX IPABOHAPYLICHUIY.

5.1. B apOutpaxkHblil Cy/l MOCTYMIIO COOOIIEHUE KPEIUTHOW OpraHu3aluu
O TIPEIBSIBICHUN B3BICKATEJIEM Cy/IeOHOTO TpHKa3a B OaHK B TOPSIKE CTAThH 8
®denepanbHoro 3akoHa oT 2 okTsOpst 2007 r. Ne 229-®3 «OO0 uCnoONIHUTETEHOM
mpou3BOJACTBEY. [Ipu mpoBeAeHWM TMPOBEPKU YKA3aHHBIX JIOKYMEHTOB Y
KPEIUTHOW OpTaHMW3aIlii BO3HUKIIM TOAO3PCHHS B €T0 TOJJIUHHOCTH, B CBS3U C
4eM Ha OCHOBaHHMH 4acTH 6 craThu 70 JaHHOTO 3aKOHA HCIIOJHEHHUE CyIeOHOTO
npuKa3a 3aJep>kaHo, a KOMUs CyAeOHOro MpuKasa HampaBieHa B CyH A
MOATBEP)KICHUS (DaKTa €ro BBIIAYH.

[Ipu paccMoTpeHMHM OOpalleHus KPEOUTHOW  OpraHu3aliu  CyIOM
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YCTaHOBJIEHO, YTO MPEABABICHHBIM B OaHK JUIsl UCHOJHEHMs CyIEOHBIM IMPHUKa3
UMeeT NpU3HAKU (panbcuPUKAUM, & UIMEHHO — OTTUCK I1€4aTH Ha JIOKyMEHTE HE
COOTBETCTBYET OTTHCKY repOOBOM IeYaTu Cy1a, MOANUCH B JOKYMEHTE BBINOJHEHA
HE CyAbEH, KOTOpbIA BBIHEC CyIeOHBIM mpuka3. IIpu 3ToM npenHa3HaAaYeHHBIN
B3bICKATEJII0 IK3EMIULIP Cy1e0HOr0 MpuKa3a HaXOAUTCs B MaTepuaax Jena.

B cBM3M ¢ U3NOKEHHBIM  apOUTpaXHBIA Ccyd cooOmmia  OaHKy
O HEBO3MOXXHOCTH TOATBEPAUTHh MOMIUHHOCTh TPEIBSIBICHHOTO K HWCTIOJHCHHIO
cyne6HOro mpukasa. B mopsiake wactu 4 crateu 1881 AIIK PO umubopmarms
o mpu3HaKax QanbcuduKanuu CyAeOHOTO TMpHUKa3a HaIlpaBiIeHa apOUTPaKHBIM
CyIOM B TPAaBOOXPAHUTEIbHBIC OpPraHbl I TPUHATHS MPOLECCYaTbHOTO
peleHusl.

5.2. B npyrom pene rpakaaHWH OOpaTHIICS B Cya OOIICH IOPUCAUKIIHUA C

UCKOM K OOINECTBY O B3BICKAHUHM JEHEKHBIX CPEACTB IO JOTOBOPY KYIUIH-
pojiaxu B o01eM pazmepe 1 MUIIIMoOH pyOeit.

IIpu paccMOTpeHMM Jejla CyJIOM YCTaHOBIJIEHO, YTO B IIPOU3BOJCTBE
12 palloHHBIX U TOPOJCKHUX CYJOB OOJACTH HaXOJWJINCH JeNa M0 aHAJIOTUYHBIM
UCKaM C Y4acTHEM TeX K€ CTOPOH, MOJaHHbIE B TEUEHHUE HEMPOAOKUTEIBHOIO
BpeMeHH. K MCKOBBIM 3asBIEHUSIM MPHUJIOKEHBI OJTHOTHITHBIE JOTOBOPHI KYIUIH-
OPOJaXHu M JOCYJeOHbIE NPETEeH3UH (OJMHAKOBBIA TEKCT, MIPU(PT, HHTEpBAJ,
JeneHue Ha ab63aubl U T.0.). EJMHCTBEHHBIM pa3iiiyueM SIBISJIOCH MECTO
3aKJIFOUEHUsI JIOTOBOpAa, KOTOPOE MEHSJIOCh B 3aBUCUMOCTH OT HEOOXOAMMOMN
CTOpOHAaM TEPPUTOPUATILHOMN MOJACYTHOCTH CIOPA.

KpenutHbiMu opranuzanusMu K OOIIECTBY U K TPaKIaHUHY HEOTHOKPATHO
MIPUMEHSUINCh MEPBI MPOTUBOJIETATU3ANMOHHOIO XapakTepa B YacTH OTKAa30B
B MPOBEJICHUM OTIEPALIN, OTKa30B B OTKPHITUH CUETOB.

[lo pe3ynbTaTam paccMOTpeHHs Aena Cyd NPHUHsUT pelleHue o0 OTKa3e B
YAOBJIETBOPEHUU HCKOBBIX TpeOOBaHWI, B TOM YHUCJIE C YYETOM MOJYYEHHBIX
OT TEPPUTOPHAIBHOTO  ToApaszaenieHus  PocUHMOHWUTOpMHTAa  CBEIICHUH,
MO3BOJIMBIITNX MPUUATH K BBIBOJLY O TOM, UTO OOpaIlieHue UCTIa B CyJT 00YCIOBICHO
IEIbI0 TMOCTEAYIONMeH JIeTaMu3allid U OOHAJIMYMUBAHUS JECHEKHBIX CPEACTB C
HCITOJIb30BAaHUEM MEXaHU3Ma MPUHYAUTEIBHOTO UCIIOTHEHHS Cy/IEOHBIX PEIICHUA.

OnHOBpEMEHHO pPAWOHHBIM CYJIOM BBIHECEHO YacCTHOE OIpeaeIeHue,
KOTOPBIM JI0 CBEACHUS PYKOBOAMTEINS paOHHOIO noapaszaeneHus CleIcTBEHHOTO
komurera Poccuiickonn ®Penepanuy Uil NPOBEACHUSA IPOBEPKU M IIPUHATHUS
COOTBETCTBYIOLLIETO  IPOLECCYaJbHOTO  PEIICHUs  JOBeAeHa  HMH(pOpMarus
O BO3MOXXHOM HQJIMYMM B JEUCTBUAX CTOPOH IPU3HAKOB IIPECTYIUICHUH,
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npeaycMoTpeHHbIX cratbsimu 174, 174.1, 303 VYromoBHoro koaekca Poccuiickoii
denepanum.

6. BoisiBieHHe TpU pa3pelieHUd JIKOHOMUYECKMX M HHBIX CIIOPOB,
BO3HHKAKOIIHUX u3 IPAKIAHCKUX OTHOILIEHMIA, 00CTOSITEJILCTB,
CBH/IETEJbCTBYOILIUX O HANPABJICHHOCTH AeliCTBUI YYACTHMKOB 000pOoTa Ha
NpUJaHue MPABOMEPHOr0 BHUAA 0X0AaM, MOJYYE€HHBIM HE3aKOHHBIM IyTeM,
MOKET  fIBJATHLCA  OCHOBaAaHHMEM  JIJIf BBIBOJA O  HHYTOKHOCTH
COOTBETCTBYIOIIMX CAEJOK KAK HAPYHIAKINNX NMyOJUYHbIe MHTEPeChl W JJI
0TKAa3a B y/OBJIETBOPEHNUH OCHOBAHHBIX HA TAKHX CAEJKAX UMYIIECTBEHHbIX
TpeOOBAHUI, NMPUMEHEHUHM IOCJIEeICTBUI HEIACHCTBUTEJIbHOCTH CHAEJIOK 10
HHULIUATHBE CYyAA.

Cya, ycraHoBHB, 4YTO [AeMCTBHUA (CACJKH) YYaCTHUKOB o00opoTa
BbI3bIBAIOT COMHEHUSI B TOM, He CBAI3aHbI JIM OHU C HAMEPEHHEM COBEpPIICHMS
HEe3aKOHHBIX (UHAHCOBBIX Olepanuii, ompeaessier KPyr 0O0CTOATENbCTB,
NMO3BOJIAIOIIUX YCTPAHUTHh YKAa3aHHbIC COMHEHHUS, B YACTHOCTH, MMEKOLIUX
3HAYEHHE JJA OLUEHKHM [JACeHCTBUTEJBLHOCTH CAEJIOK, W Ipeajiaraer
YYaCTBYIOIIMM B Jejie JUIAM JaTh He00XoAuMble OOBbSCHEHUS MO 3THUM
00CTOATEILCTBAM M NPEACTABUTH I0KA3aTEILCTBA.

Ha ocHoBanum myHkTa 2 crartbu 168 ['pakgaHCKOro KOJEKca CHENKA,
Hapymiaromas TpeOOBaHUS 3aKOHA WJIM WHOTO IIPAaBOBOIO aKTa M IIPH 3TOM
nmocsraronias Ha IyOJMYHBIC HMHTEPECHl JUOO TpaBa U OXpaHSAEMbIe 3aKOHOM
WHTEPECHI TPETHUX JIMIl, HUYTOKHA, €CJIM U3 3aKOHA HE CJIIEAYET, YTO TAKas CHEJIKa
OCIIOpHMAa WJIM JOJDKHBI TPUMEHSTHCS JPYrUe TMOCICACTBUS HApYyIICHUS, HE
CBSI3aHHBIE C HEJACHCTBUTECIHLHOCTBIO CACIKH.

B nyskre 75 mnoctanoBnenust Ilnenyma BepxoBHoro Cyna Poccuiickoii
@Oeneparmn ot 23 mtonss 20151, No 25 «O mpuMeHEHHWH CyAaMH HEKOTOPBIX
MOJIOKEHUW paznena I wactu mepBoi ['paxkmanckoro koxaekca Poccuiickoi
denepanun») yKazaHo, 4TO MPUMEHUTETHHO K cTaThsM 166 u 168 I'K PD mnon
nyOJIMYHBIMM ~HMHTEpPEcCaMHM, B YAaCTHOCTH, CJEeAyeT IOHUMaTb HHTEPECHI
HEOIPEICIEHHOr0 Kpyra Jul, oOecredyeHrne Oe30MacHOCTH >KU3HH M 370POBbS
rpaXkJaH, a Takke 00OpPOHBI U OE30MaCHOCTH rOCYJapCTBa, OXPaHbl OKpPYKaroLIeh
IIPUPOJHOM CPEJIBL.

HCXO}IH M3 3TOro CACIKH, HAIIPABJICHHLIC HA MPHUAAHKUC ITPABOMCEPHOI'0 BUAad
ornepanusaM € J€HCKHbIMU CPCACTBAMHU U UMYIICCTBOM, ITOJTYUYCHHBIM HC3aKOHHBIM
nyTecM, B TOM YHUCIIC MHHMBIC U IIPUTBOPHBLIC CIACJIKH, a TaKKC CJICJIKHU,


https://login.consultant.ru/link/?rnd=2B90DC64BD1B798CFC3AA499DB1990C0&req=doc&base=LAW&n=340325&dst=353&fld=134&REFFIELD=134&REFDST=100190&REFDOC=181602&REFBASE=LAW&stat=refcode%3D10881%3Bdstident%3D353%3Bindex%3D212&date=04.07.2020
https://login.consultant.ru/link/?rnd=2B90DC64BD1B798CFC3AA499DB1990C0&req=doc&base=LAW&n=340325&dst=367&fld=134&REFFIELD=134&REFDST=100190&REFDOC=181602&REFBASE=LAW&stat=refcode%3D10881%3Bdstident%3D367%3Bindex%3D212&date=04.07.2020
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COBEpLICHHbIE B 00XOJ IOJIO)KEHUH 3aKOHOJATENIbCTBA O MPOTHBOJACHCTBUU
jgeraau3auuy  (OTMBIBAaHUIO) JOXOJOB, MOJIYYEHHBIX HPECTYNHBIM IyTEM,
U GUHAHCHPOBAHUIO TEPPOPU3MA, MOTYT OBITh MPHU3HAHBI MOCATAIOIMIMMHU Ha
nyOJMYHBIE HWHTEPEChl W  HUYTOXKHBIMH, 4YTO HCKIIOYAE€T BO3MOYKHOCTh
YAOBJIETBOPEHUSI CYJOM OCHOBAaHHBIX HA TaKUX CHEIKAX HWMYLIECTBEHHBIX
TpeOOBaHUil, HE CBA3AHHBIX C UX HEJEHCTBUTEIHLHOCTHIO.

Ha ocnoBanum mynkta 4 crareu 166 'K PO B 1ensax 3anmuThl MyOIMYHBIX
WHTEPECOB CYyJ TakKe BIpaBe II0 COOCTBEHHONW WHHIIMATHBE IPUMCHHUTH
TIOCJICJICTBHS HEJICHCTBUTEIILHOCTH YKa3aHHBIX HUUTOXXHBIX CJICIIOK.

[Ipn oneHke TOro, MMEKTCSA JIM IPU3HAKA HAIPABICHHOCTH JEWCTBUU
YY4acTBYIOIIMX B JeJi€ JUI Ha MpUJIAHHE MPAaBOMEPHOIO BHJA BIAJECHUIO,
MOJIb30BAHUI0O M  PACHOPSIKEHUIO  JEHEKHBIMH ~ CPEJICTBAMM WM  WHBIM
UMYILIECTBOM, MPUOOPETEHHBIMU HE3aKOHHBIM NyTeM, CcyAaM HeoOXOJIUMO
UCXOAUTh U3 TOr0, YTO IO CMBICTY IyHKTa 2 cTarbu 7 3akoHa Ne 115-®3 Ttakue
IpU3HAKU MOTYT YCMaTpHUBaThCsl, B YACTHOCTH, B 3allyTAHHOM HWJIM HEOOBIYHOM
XapaKkTepe CHEJIOK, HE HMEKOIIMX OYEBUIAHOTO 3KOHOMMYECKOTO CMBICIIA HWIIU
OUEBHMJIHOM 3aKOHHOM IEJIM, a TAKXE YYUTHIBaThb pAa3bsICHEHMS, [aHHBIE B
nyHkre 10 mocranosnenus [lnenyma BepxoBHoro Cynma Poccuiickoit @enepanun
ot 7 uronst 2015 1. Ne 32 «O cyneOHOM mNpakTUKE MO JejaM O Jierajau3aluu
(OTMBIBaHMH) JEHEXHBIX CPEICTB MM HHOTO HMYIIECTBA, MNPUOOPETEHHBIX
OPECTYNHBIM IyTEM, U O TNPUOOPETEHHMH WJIM COBITE HMYILECTBA, 3aBEIOMO
JNOOBITOrO MPECTYHNHBIM IMyTEM», MPUHUMATh BO BHHMAHHUE THIIOJIOTHU
HE3aKOHHBIX (PMHAHCOBBIX ONepaluii, IOAroToBIeHHbIE POCUHMOHUTOPUHTOM.

[Ipu sTOM camo 1o cebe Hajau4KMe YKa3aHHBIX NPHU3HAKOB HE MOXET
SBJISITHCS. OCHOBAaHUEM JIJIs1 BBIBOJIA O HAPYIIEHUHU 3aKOHA W MPEApeIiaTh BHIBOIbI
CyJla O HAaNpaBJIEHHOCTH JEHUCTBUHA YYAaCTHUKOB TpPaKJAaHCKOro o00opoTa Ha
COBEpIIeHHUE (PUHAHCOBBIX OIEpalMii B CBA3M C JIETAJM3alUeH JOXOOB,
MOJTYYEHHBIX HE3aKOHHBIM ITyTEM.

B cuny crareit 8 u 9 AIIK PO, crateu 12 TTIK PO, crateu 14 KAC PO
MPaBOCYJIME OCYIIECTBISIETCS HA OCHOBE COCTS3aTEIbHOCTH W PaBHOMPABUS
ctopoH. [loaTomMy cCyn, yCTaHOBHB, YTO COBEpIICHHBIC yYaCTHMKAaMU 00OpOTa
NEHCTBUS (CIACNKH) BBI3BIBAIOT COMHEHHS B TOM, HE CBS3aHBI JM OHHU C
HaMEpPEHUEM COBEPIICHUS HE3aKOHHBIX (DMHAHCOBBIX ONEPAIMii, B TOM YHCJIE MPH
HaJIMYUH TIPU3HAKOB OOpAIEHUs B CyJ MPU OTCYTCTBHH CIIOpa O TMpaBe C IEIbIO
MOJIYYCHHUS HMCIIOJHUTEIBHOTO JOKYMEHTA, CyA BIIpaBe IO CBOCH HWHHUITMATHUBE
BBIHECTH JAaHHOE OOCTOSITEIBCTBO HA OOCYXAEHHE CTOpOH. B 3TOM ciydae cyn
OmpeneNsieT KPyr OOCTOATENhCTB, IMO3BOJISAIONIMX YCTPAHUTHh YKa3aHHBIE
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COMHEHHS, B YaCTHOCTH, HMECIOIIUX 3HAYCHHE IJII OIECHKHU ACHCTBUTEIHHOCTHU
COOTBETCTBYIOIIMX CJEJIOK, IMpejjaracT ydacTBYIOIIUM B Jejie JullaM JaTh
HEOOXOJMMBIC OOBSICHEHUS 10 JaHHBIM OOCTOSITEIbCTBAM U  TPEIACTaBUTH
JIOMIOJTHUTENIbHBIE JoKa3zaTenbcTBa (ctathsa 65 AIIK PD, crates 56 ITIK PO,
ctathsa 62 KAC PD).

7. Cyn oTKa3biBaeT B Y/AOBJIETBOPeHUM TpPeOOBaHWIl, OCHOBAHHBIX HA
MHHMOM (MPUTBOPHOM) C/AeJIKe, COBEPIIEHHOM B LeJAX NPUIAHMS
MPaBOMEPHOI0 BH/IA Nepeaaye JeHEeKHbIX CPeACTB NI HHOTO UMYIIIECTBA.

Ha ocnHoBanum craten 170 I'pakmaHCKOro KOAEKca CHIEIKM YYaCTHHKOB
000pOTa, COBEpPUICHHBIE B CBSI3M C HAMEPEHUEM CO3[aTh BHEIIHE JICTAJIbHBIC
OCHOBAHUs OCYILECTBICHUS MEPENAYN AEHEKHBIX CPEACTB WM UHOTO UMYIIIECTBA,
B TOM 4YHCIIE IS JIETAIM3AalMU JOXOJOB, NOJYYEHHBIX HE3AKOHHBIM ITyTEM,
B 3aBUCHUMOCTH OT OOCTOSITEJILCTB JIela MOTYT OBbITh KBaIW(UIHMPOBAHBI Kak
MHUMBIE  (COBEpILUCHHbIE JIMIIb JUIsI BUAA, 0O€3 HaMEpeHHsl CO3/aTh
COOTBETCTBYIOILIME €M IPABOBBIE IOCIEACTBUS) NN IPUTBOPHBIE (COBEPILEHHBIE C
LENbI0 MPUKPBITH JPYTHE CHAEIKHA, B TOM YHUCJIE CHEJIKM Ha HUHBIX YCIOBUSX)
HUAYTOKHBIE CIIECIIKH.

Pazpsacuenuss Ilnenyma BepxoBHoro Cyaa Poccuiickoii ®enepaiuu
10 BOIIPOCAaM, CBSI3aHHBIM C OIIEHKOM MHHUMOCTU (NPUTBOPHOCTH) CIHEJIOK,
comepkarcsi B TyHKTax 86—88 mocrtanoBimeHus ot 23 mrons 2015r. Ne 25
«O mpyUMEHEHHH CyJaMu HEKOTOphIX TOJOXKEeHH pasnaenal yactu nepBoi
I'paxxnanckoro koxekca Poccuiickon @enepanum», B KOTOPBIX BHUMAaHUE CYJIOB
oOpalieHo Ha TO, YTO MHMMOW MOKET OBbITh MpHU3HAHA B TOM YHUCIE CIEJKa,
UCIIOJIHEHHE KOTOPOM CTOPOHBI OCYIIECTBMIM (DOPMaIbHO JUIIL ISl BUJA,
HarpuMep, TMOCPEACTBOM COCTaBJIICHUS aKTOB MpHeMa-Tiepeadd B OTCYTCTBHUE
JNEeUCTBUTEIBLHON Mepe/laud MMYIIECTBA WIM OCYIIECTBICHUS TOCYIapCTBEHHOU
perucTpalnyu mnepexojia mnpaBa COOCTBEHHOCTH Ha HEIBIXKMMOE HMYIIECTBO 0e3
peanbHOM nepenayu BuajeHus (MMyHKT 86), a MPUTBOPHOM — C/IEJIKA U HECKOJIBKO
CHEJIOK, COBEpPUICHHBIX HA HHBIX YCJIOBHUSAX, HAMPUMEpP, HA HHYIO CyMMY,
B CPABHEHUU C JEUCTBUTEIBHON CyMMOUN UCTIONHEHU (ITyHKTHI 87 1 88).

MHUMOCTH WJTM NPUTBOPHOCTH CIICJIKU 3aKJIKOYAETCSI B TOM, UTO Y €€ CTOPOH
HET LENM JOCTHXKEHHUSI 3asBIICHHBIX PE3YyJbTaTOB. BoseusbsiBieHWE CTOPOH
MHUMOMW CHEJKH HE COBIAJAET C UX IJIaBHBIM JCHCTBUTEIBHBIM HAMEPEHUEM.
[Ipu 5TOM COKpBITHE AECHCTBUTEIBHOTO CMBICIA CACIKM HAXOAUTCS B MHTEpecax
obenx ee cropoH. CoBepiias CAEIKY JHINb JIsS BHAA, CTOPOHBI IMPABUILHO
oQOpMIISIOT BCE JMOKYMEHTBHI, HO TPHU 3TOM CTPEMATCS CO3[aTh HE PEabHbBIC
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MPaBOBBIE MOCIEACTBUS, @ UX BUAMUMOCTb. [loaTOMY (hakT Takoro pacxoxaeHus
BOJICU3BSBIICHUSA C JICUCTBUTEIILHON BOJIEH CTOPOH YCTAHABIMBACTCS CYIOM ITyTEM
aHanm3a  (aKTUYECKUX  OOCTOSTENBCTB,  MOATBEPKIAIONINX  PEATBHOCTH
VX HAMEPEHHUI.

[Ipy HanmUYMKM COMHEHUH B PEANbHOCTU CYLIECTBOBaHHUS 00SA3aTENIbCTBA 110
CHCIKE B CHUTyallud, KOIJAa CTOPOHBI CIIOpa 3auHTEPECOBAHBI B COKPBITUU
JNEHUCTBUTEIIPHOM LENM CHEIKH, CyJ HE JIMIICH IpaBa MCCIEA0BAaTh BOIPOC
O HECOBMAJ/ICHUU BOJIU C BOJIEU3bABICHUEM OTHOCHUTEIBHO OOBIYHO MOPOKIAEMBIX
TAKOW CHEJIKOW TI'PakIAaHCKO-IIPABOBBIX ITOCIEICTBHIM, B TOM YHCIE, OLECHUBAsA
COTJIACOBAHHOCTb  INPEACTABICHHBIX  JIOKA3aTEIbCTB, HMX  COOTBETCTBHUE
CJIIOKMBIIENCS IPAKTHKE XO3AWCTBEHHBIX B3aUMOOTHOILICHHWM, HAJIMYWE WIIU
OTCYTCTBUE YOEIUTENbHBIX MOSCHEHUN Pa3yMHOCTH JIEUCTBUI U PEIICHUIN CTOPOH
CHEJKHU ! T.II.

[IpuBeneHHble MOAXOJBI K OILIEHKE MHUMOCTH (IPUTBOPHOCTU) CHCIIOK
SBJISIOTCSl YHUBEPCAJIbHBIMU U B MOJIHOW Mepe MPUMEHUMBI K TEM CITydasM, KOrjaa
COBEPIIIEHUE TAaKUX CJEJIOK 00YCIOBICHO HAMEPEHUEM MPUJIATh TPAaBOMEPHBINA BH/T
nepegadye JICHEXKHBIX CPEACTB WM HMHOTO HMMYIIECTBA, IOJYYEHHOIO C
HapylIEeHUEM 3aKoHa. B kauecTBe mpuMepOB MOKHO MPUBECTU CIAEAYIOIINE Jena.

7.1. OOmecTBO 00paTUIOCh B ApOUTPAKHBIA CyJ C UCKOBBIM 3asiBICHUEM
o B3bickanuu 1 muwmmmapna 800 Teicsiu pyOsel 3aJ0JDKEHHOCTH MO  BBIILIATE
areHTCKOro BO3HarpaxjaeHus. B oOocHOBaHMEe MCKa OOIIECTBO yKa3ano, 4YTO Ha
OCHOBaHUM 3aKJIOYEHHOT'O C OTBETYMKOM areHTCKOIo JI0roBOopa B MHTEpecax U 3a
CUEeT MPHUHIINIIAJA, BBIOJHSIO AEUCTBUS 10 TIOUCKY MTOCTABIMKOB U MOKyNaTesnei
He(TENPOAYKTOB, OPraHMW30BLIBAJIO 3aKJIIOYEHHE JOTOBOPOB C HUMHU. OTBETUHK
yTBepIWJI OTYETHl areHra Oe3 3aMedyaHWii, HO areHTCKOe BO3HArpaKICHHE B
MIOJTHOM 00beMe HE BBITUIATHII, U ATO MOCIYXHJIO OCHOBaHHEM JIJIsl OOpaIieHus: B

CY/I.

[lo MHMIMATHBE cyAa K Y4acTHIO B JI€J€ IMPUBJICYEHBI TEPPUTOPUATIBHOE
nonapasnenenue Pochurmonutopunra u ynpapinenne denepanbHONW HAIOTOBOU
ciry>k0bI 110 cyObekTy Poccuiickoit @eneparun (ajnee — ynpaBlieHHUE).

B xone paccMoTpeHusi Jena yCTaHOBJIEHO, YTO UMEIOTCS MHO>KECTBEHHbBIC
MPU3HAKA COMHHTEJILHOCTH OINEpalii C y4yacTHeM HCTIAa. B OTHOIICHUH €ro
KOHTPAareHTOB, a TakK)Ke€ KOHTPAreHTOB OTBETUMKA PA3TUYHBIMU KPEIUTHBIMU
OpraHu3alysIMU TPUHUMAINCh 3arpaguTeSbHbIE MEpbl B BHJE OTKa30B B
BBITIOJTHEHUU PACTIOPSKEHUSI KJIMEHTa O COBEPIIEHUU OIepalydu, OTKPBITUU
OAHKOBCKOT'O CUeTa M PACTOPXKEHHs JOroBopa OaHKOBCKOTO cuera. [lpm sTom
WCTEI HAaXOJUTCS B CTAJUH JINKBUAIUH.
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VYipasiieHMEM B MarepUalbl  JAela  NPEACTaBICH  UMEKOIIUICA
B PACIIOPSDKEHUHM HAJIOTOBBIX OPraHOB JK3EMILIAP [IOTOBOpa, 3aKIIOYEHHOIO C
UCTLOM, C TEMH K€ PEKBH3UTaMH (JaTa 3aKJIIOYEHUS WU HOMEP), HO OTIMYHBIM
COJlep’)KaHUEM, & HMMEHHO — IO JaHHOMY JOrOBOPY HCTELl NPHUHSUI Ha ce0s
00s13aTeNbCTBA TOCTABIIMKA MO OTHOLICHUIO K OTBETYMKY — MOKYMATEIo.
[Ipu UCHOTHEHNN TaHHOTO JAOrOBOpa OOLIECTBOM B aJpeC OTBETUYHMKA BHICTABIICHBI
cuerta-pakTypbl W  COCTaBJIECHbl TOBapHbIE  HAKJIAJAHBIE Ha  IOCTaBKY
HepTenpoaykToB. OAHAKO COIJIACHO OTBETaM, MOJIYYEHHBIM YIPABICHUEM OT
IOCTAaBIIMKOB HE(TENPOAYKTOB, B JIEHCTBUTEIBHOCTH JOTOBOPHI IOCTABKU
3aKII0YINCh UMM C OTBETYMKOM 0€3 ydacTus oO0miecTBa, MO pe3yJbTaTaM
NIEPErOBOPOB, MPOU3BEICHHBIX TUCTAHIMOHHBIM 00Pa30M.

[TockonpKy yKa3aHHBIE OOCTOSITEIIBCTBA CBUICTEIBCTBYIOT O BO3MOYKHOM
CO37aHUHM BUJAMMOCTH XO3SHCTBEHHOTO CIHOpa IS MOTYYCHUS MCIOJHUTEIHLHOTO
JIOKyMEHTa M COBEpIICHUS HE3aKOHHOW (DMHAHCOBOW OMepaluu, OCHOBAHHOW Ha
MHHMOM CHEJIKE, CYJ B COOTBETCTBUM C YaCThIO 2 CTaThu 65, yacThio 2 cTtaTthu 66
AIIK PO mpemyioxkusl UCTIy TPEACTaBUThH J0KA3aTeNbCTBA, IMOATBEPKIAIOIINE
peajqbHOE HCHOJMHEHWE UM (YHKIMWA areHTa, JACHCTBOBABIIErO0 B HWHTEpecax
OTBETYMKA MTPH MIPHUOOPETECHUH HE(DTETIPOAYKTOB, O YEM yKa3al B OMPEACICHUN 00
OTJIOXKEHUHU CYJIeOHOTO pa3OupaTenbCTBa.

JlaHHOE ompeseneHre Cy1a NCTLOM UCIIOJIHEHO HE OBLIO.

[IpyunuMas BO BHUMaHHE H3JIOKEHHOE, CYyJl MPUMEHUTEITHHO K MYHKTY 2
cratbu 7 3akoHa Ne 115-®3 u B coorBercTtBuM ¢ nyHKTOM 1 cratbu 170 'K PO
3aKJIIOYIII, YTO TIPEIbSBICHHBIE OOIMECTBOM TpeOOBaHUS HE MOJIekKAT
YIAOBJIETBOPEHUIO, TOCKOJIBKY OCHOBAaHbl HAa MHUMOW CHEJKE, HE HMEIOIIEH
3aKOHHOM 11€JIU COBEPIICHUS, B TO BPEMs KaK JEeUCTBUTEILHOMN 1I€JIbI0 O0palieHus
B CY/ SIBJISIJIOCH MOJYYEHHUE BHEIIHETO JIETaJbHOTO OCHOBAHUS ISl TIEPEUHUCIICHUS
3HAYUTEJILHON CyMMBI JICHEKHBIX CPEJCTB B MPEIIBEPUU JIMKBUAAIMU UCTIA U
pacnpenesneHus ero UMyIecTBa.

/.2.B npyrom jene XoO3SMCTBEHHOE OOIIECTBO (majgee — OOIIECTBO)

o0paTWJIOCh B apOUTPaXXHBIM CYyJl C UCKOM O B3bICKaHWU 90 MIJITMOHOB pyOsei
3aJIOJDKEHHOCTH TI0  JIOTOBOpY cyOmoxapsnma. TpeOGoBaHuss MOTHBHUPOBAHBI
HEOTUTaTOH OTBETYMKOM CTOMMOCTH JIOTTOJTHUTEIILHBIX PadoT.

N3 mMarepuasio neina ciie10Bajio, YTO MEXKIY CTOPOHAMHU 3aKJIIOUEH JI0TOBOP
cyOmojipsiia, B COOTBETCTBUM C KOTOPBIM HCTEIl 00S3aJICS  BBIOJHUTH
CTPOUTEIbHO-MOHTAXHbIE paboThI Ha 00BEKTE KEJIE3HOOPOKHON
uHQpacTpyKTyphl. JIOrTOBOpOM TPEIyCMOTPEHAa BO3MOXKHOCTH  BBITIOJTHEHUS
JOTIOJTHUTEHHBIX 00BEMOB PAa0OT HA OCHOBAHUHU OT/EIBHBIX COTJIAIICHUH.
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Kak ykas3piBano oOIIeCTBO, UM BBIIIOJIHEHBI JIONOJHUTEIbHBIE PAOOTHI 1O
CIIOPHOMY JIOTOBOpY Ha cymmy 90 MHWUIMOHOB pyOsiel, W JaHHbIe pabOThI
NPUHSATBL OTBETYMKOM Oe3 3amedyanuid (B TMOATBEpXKICHHE OTOro ¢akra B
MaTepuaibl Jieja MPeACTABICHbl MOANUCAHHBIE CYyONMOAPATUYMKOM M 3aKa3YMKOM
aKTBl O BBIIIOJIHEHUH PA0OT, CrIpaBKu 00 WX CTOMMOCTH). OTBETYMK IMOANMCAHHE
JTAHHBIX JIOKYMEHTOB MOATBEPINIL.

HpH Pa3pCHICHUHU ACJIa Cya UCXOAUII U3 CIICAYIOIICTO.

B cootBerctBUM cO crartbhel 743 ['pakIaHCKOTO KOJIEKCAa U C YYETOM
Moaxoja, u3jioxkeHHoro B nmyHkTe 10 O630pa MpakTUKX pa3pelieHHs] CIIOPOB IO
JIOTOBOPY CTpoUTENbHOrO mnojpsiga (umHdopManronHoe mnuchbmo IIpesunnyma
Briciiero ApOutpaxuoro Cyma Poccmiickort denepanuu ot 24 saBaps 2000 r.
Ne 51), monpsyuuK, KOTOPBIM HE COOOIIMI 3aKa3uuKy O HEO0OXOJIUMOCTH
BBITIOJTHEHUS JIOMIOJTHUTEIBHBIX pa0OT, KOTOPhIC HE OBLINM YYTCHBI B TEXHUYECKOU
JIOKYMEHTAIIMH, He BIIpaBe TPeOOBATh OILUIATHI 3TUX PadOT M B CiIydyae, KOTJla TaKue
paboThl OBUIM BKJIIOYEHBI B aKT NPHEMKH, IOJMUCAHHBIM TIpeJICcCTaBUTEIIEM
3aKa34yHKa.

Bmectre ¢ TeM OTBEeTYMK BO3paKEHUH OTHOCHUTEIBHO BBIMIOJHEHUS
JIOTIOJIHUTENHHOTO 00beMa paboT B CyJqeOHOM 3aceJaHUW HE 3asiBIIsUI, CChLIAsICh
JUITh Ha OTCYTCTBHE JACHEKHBIX CPEJCTB IS MX OIUIATHl U Ha HEOOXOJAMMOCTH
MPOBENCHUSI CYAEOHOM OKCHEPTHU3BI 10 BOMPOCY OMPEIACICHUS CTOUMOCTH
BBITIOJIHEHHBIX PadoT.

B xone paccMoTpeHus Jiena yCTAHOBJIEHBI NMPU3HAKM MHUMOCTU CJIEIIKH,
KOTOPBIMU 00JIaJ]aeT JOTOBOp CYOMOApsiia, 3aKIOYEHHBIM MEXIy CTOpOHAMHU
CIopa, a TaKKe O TOM, 4YTO IO CBEICHUSM KPEAUTHBIX OPTraHU3alMil, UCTEll
OCYIIECTBJISIET  COMHUTENIBHYIO  (DMHAHCOBO-XO3SUCTBEHHYIO  JICSITEIBHOCTD,
HaIPaBJICHHYIO Ha «TPAH3UT» U OOHAIMYUBAHUE JIEHEKHBIX CPEJICTB.

B cBa3m ¢ ykazaHHBIMH  OOCTOSITEIBCTBAMH W HEOOBIYHOCTHIO
MPOIIECCYaTbHOTO TIOBEACHHUS OTBETYMKA CYJAOM Ha OOCYXIEHHE CTOPOH
MOCTABJICH BOMPOC O HEOOXOAMMOCTU TOITBEPKICHUS PEATLHOTO BBIMOTHEHUS
JIOTIOJTHUTENBHBIX paboT. OJHAKO OT KaKHX-THO0O0 OOBSICHEHHWH OTHOCHUTEIIBHO
MPUYHUH BBIMOJHEHUS JOTIOJHUTEIHHOTO 00BbeMa padoT, (PAKTUYECKOTO MOpPSAKa
WX BBITTOJTHEHUS, CTOPOHBI OTKA3aJIHCh.

[IpyauMas BO BHUMaHHWE, YTO CTOPOHBI YKJIOHWJIMCH OT IMPEAOCTABICHHUS
JIOKA3aTelIbCTB IO BONPOCaM, JOMOJHUTEIBPHO BBIHECEHHBIM Ha OOCYKIICHHE
B X0/Ic CyJneOHOro pa30oupaTeibCTBa, CyJ TMpHUIIET K BBIBOAY O TOM, YTO
MPEACTABIICHHBIE B Marepuajibl Jieja JBYCTOPOHHHME AaKThl  BBITIOJHEHUS
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JIOTIOJIHUTEIBHOIO 00beMa paboT COCTABIIEHBI JIHUILb JUIsl IPUIAHUS TPABOMEPHOTO
BUJa IepeJade JEHEXKHBIX CpPEACTB 3a paboThl, (DAKT BBINOJHEHUS KOTOPBIX
ABJIIETCSI COMHHMTEJIBHBIM MPUMEHUTEIBHO K MYHKTY 2 ctatbk 7 3akoHa Ne 115-
@3, BcBs3u ¢ ueM Ha ocHoBaHuM nyHkTa 1 crateu 170 TK PO ortkazan B
YIIOBJIETBOPEHHUH HUCKA.

8. TpeGoBaHusi, BbITEKAKIME M3 J0JIOBbIX 0053aTeJLCTB (BbLIAYU
BeKceJieil), He MOoJIeKAT Y/JAO0BJETBOPEHHI0, €CJAH CYJI0M YCTAHOBJIEHO,
4yTo opopMJIeHHE [I0JITOBOI0 00si3aTeJbcTBa (BblAa4Ya MW MNpeabsiBJIeHHE
BeKceJisl K OIUIaTe) HAanpaBJieHO Ha MNpuJAaHHe TPABOMEPHOro BHIA
HEe3aKOHHBIM (JUHAHCOBBIM ONEPALUSIM.

CymiecTBeHHass 4acTh pacCMaTPUBAEMbIX CyJaMHU CIOPOB, B KOTOPBIX
BBISBJISIIOTCSL  DJIEMEHTHI JieTaiu3allid  (OTMBIBAHUS) JOXOAOB, TMOJYyUYECHHBIX
HE3aKOHHBIM ITyTEM, BBITEKACT M3 JIOJTOBBIX O0S3aTEIbCTB, a TaKKe M3 000poTa
BEKCeIeH.

BHuMaHue cynoB B CBSI3U C 3THM JIOJDKHO OBbITh OOpaieHo Ha (haxThl,
CBUJCTEIBCTBYIOIINE O OE€3JE€HE)KHOCTH 3aliMOB, OTCYTCTBUE JOJTOBBIX
00s3aTENbCTB, B MOJTBEPKACHUE KOTOPBIX BBIIAHBI BEKCEINd, 3aKIOYEHUE
IIPUTBOPHBIX JOTOBOPOB 3aiiMa, NPHUKPBIBAIOIINX NEPEYUCICHUE JIEHEKHBIX
cpenctB B MHbIX Hensx (myHKTel 1 um 2 crtathu 170, cratea 812 I'paxaaHckoro
KOJIEKCA).

HeoOxoaumo yuuThIBaTh, 4YTO YyKa3aHWE€ B OJHOCTOPOHHEM TOPSJIKE
MJIATEIBIIMKOM B IUIATEKHOM MOPYYEHHH JIOrOBOpa 3ailMa B KaueCTBE OCHOBAHUS
miaTexxa caMo 1o cebe He SBIseTcsd O€3yCIOBHBIM UM HUCKIIOYUTEIHHBIM
JI0OKA3aTelIbcTBOM (paKkTa 3aKJIIOUYEHHUsS CTOPOHAMHU COIJIALIEHUsT O 3aiiMe u
MOJJICKUT OIIEHKE B COBOKYITHOCTH C MHBIMU OOCTOSTENIbCTBAMU JI€J1a, K KOTOPHIM
MOTYT OBITh OTHECEHBI MPEIIICCTBYIOMINE U TOCIEAYIONIME B3aUMOOTHOIICHUS
CTOpPOH, B YaCTHOCTH, WX B3aUMHAas [EPENNCKa, MEPEroBOPhbl, TOBApHBIM U
JICHEXKHBI 00OpPOT, HANWYMEe WJIA OTCYTCTBHE WHBIX JIOTOBOPHBIX JIHOO
BHEJIOTOBOPHBIX  00S3aTENbCTB,  COBEPIIEHHWE  OTBETYMKOM  JICHCTBUH,
MOATBEP)KIAIONINX HAJIMYME MMEHHO 3a€MHBIX OOS3aTeNhCTB W T.M. (OTBET HA
Boripoc 10 pasznena «Pa3bsicHeHUs MO BOMpOcaM, BO3HHUKAIOIIMM B CyJIeOHOU
npaktuke» O06030pa cyaeoHoi mpaktuku BepxoBHoro Cyaa Poccuiickoit
Oeneparun Ne 3 (2015), yrBepxaennoro IIpesuauymom BepxoHoro Cypa
Poccutiickoit @eneparnuu 25 Hosiopst 2015 1.).

B Tex ClIydasdax, Korja COMHCHHA B PCaJIbHOCTHU AOJII'OBBIX O6$I3aTeJII>CTB,
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OOyCJIOBJIEHHBIE 3aITyTAHHBIM WJIM HEOOBIYHOM XapaKTePOM C/EJIOK, HE MMEIOIINX
OYEBUIHOTO HKOHOMHUYECKOTO CMBICIA WJIM OYEBUJIHOW 3aKOHHOW L€,
BO3HUKAIOT IIPU PACCMOTPEHUH CyIaMU JIeJ O HECOCTOSTENbHOCTH (OaHKpPOTCTBE),
HEOOXOJMMO TaK)XKe MPUHUMATh BO BHUMaHUE MPaBOBBIE MOAXO0/IbI K MPUMEHEHHUIO
cratb 170 I'paxkmaHckoro Kojekca, u3noxeHHole B O030pe cyneOHON MpaKTUKU
pa3penieHusl CIopoB, CBSI3AHHBIX C YCTAaHOBJIEHHEM B Ipoleaypax OaHKpOTCTBa
TpeOOBaHUIN KOHTPOJIUPYIOIIUX AOJKHUKA W apUIMPOBAHHBIX C HUM JIUII
(yrBepxaeH I[pesnnuymom Bepxosnoro Cyna Poccuiickoit @enepanuu 29 ssuBaps

2020 1.).

IIpumepamu nem, B KOTOPBIX CyJaMH YCTAaHOBJIEHA HaIpaBJICHHOCTH
JEUCTBUN CTOPOHBI CIIOPOB HA COBEPILIECHUE HE3aKOHHBIX (PMHAHCOBBIX OIEpalUH,
B CBSI3M C JIOJTOBBIMU 00s3aT€NbCTBAMU M OOOPOTOM BEKCEJEeH, SBIISIIOTCS
CJIEAYIOIIUE CIIOPBI.

8.1. I'paxxmannH oOpartuiics B cya oOIIel FOPUCIUKIIMN C HCKOM K OOIIECTBY
O B3bICKAHMHM 3aJ0JDKCHHOCTH II0 JIOTOBOPY 3aiiMa B pasmepe 9 MHIIMOHOB
pyOnei, IpoIeHTOB U HEYCTOMKH.

B moartBepikiaeHue 3aKIIIOUEHHUs JOTOBOpA MCTEIl MPEACTaBWI MOJJIUHHUK
JIOTOBOpa, U3 KOTOPOTO CJIEAOBAJIO, YTO HWCTEI Mepefall OTBETYMKY JCHEXKHBIC
CpeICcTBa B HA3BaHHOW CyMME ITOCPEICTBOM WX BHECEHHS B KacCy 3aeMIIUKA.
HcTiioMm Takke MpeacTaBiicHAa KBHUTAHIMS K TMPUXOIHOMY KacCOBOMY OpIEpY,
COTJIaCHO KOTOPOW OOIIECTBO MPHUHSJIO OT HETO HA OCHOBAHHMH YKAa3aHHOTO BHIIIIE
JIOTOBOPA 9 MUJITUOHOB PYOJICH.

[IpeacTaBuTenb OTBETYMKA MUCKOBBIE TPEOOBAHUS MPU3HAT U TMOSCHUI, YTO
3aeMHbIC JICHEKHBIE CPEACTBA HE MOTYT OBITh JOOPOBOJBLHO BO3BPAIIICHBI UCTIY B
CBSI3M C OJJOKMPOBKOI cueTa OpraHu3alym.

PemenneM pailOHHOTO CyJia, OCTaBJIEHHBIM 0€3 M3MEHEHUs OINpEeAeICHUEM
CYIAEOHOM KOJIJIETUU IO TPAKIAAHCKUM JieJIaM 00JIaCTHOTO CyZa, B yIOBJIETBOPEHUU
MICKA OTKA3aHO I10 CJIEIYIOIUM OCHOBaHUSIM.

Cormacuo myHkty 1 crateu 807 ['pakmaHckoro Kojiekca JOTOBOp 3aiiMa,
€CIM 3aliMOJIABLEM SIBJISICTCS TPAXIJAHUH, SBISIETCA pEabHbIM M CUHUTAETCS
3aKJIIOYCHHBIM C MOMEHTA IMepellayd CyMMbl 3aiiMa WM JPYroro mpeamera
JIOTOBOPA 3aiiMa 3aeMIUKY WIH YKa3aHHOMY UM JIUILY.

[TockonbKy mii BO3HUKHOBEHHS 0053aTeNbCTBA IO BO3BpaTy 3aiiMa
TpeOyeTcsi (pakTUyeckas mnepenaya KpPeAUTOPOM JIOJDKHHUKY JIEHEKHBIX CPEACTB
(uM Apyrux BelleH, OMpeiesIeHHbIX POJOBBIMU MpPU3HAKAMU), TO B CIIy4ae cropa
Ha KPEIUTOPE JICKHUT 00SI3aHHOCTH JJOKa3aTh (HaKT mepefaadn JOHKHUKY MpeaMeTa
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3aliMa M TO, YTO MEXIy CTOPOHAMH BO3HHUKIM OTHOIICHUS, pPEryIUpyeMbIe
rnaBoit 42 I'pakIaHCKOTO KOJEKCa, a Ha 3aeMIIuKe — (akT HaJIekKaIIero
WCIIOJTHEHUSI 0053aTEIBCTB MO BO3BpATy 3aiiMa 00 Oe3/1IeHe)KHOCTh 3aiMa.

C ydeTroMm xapakTepa CIopa M IPEACTaBICHHBIX YYaCTBYIONIUMH B JIejC
JIMIIAMHU JTOKA3aTeIbCTB Y Cy/1a BOSHUKIM OOOCHOBAHHBIC COMHECHHUS B PEATbHOCTH
JIOJITOBOTO  00S3aTENIbCTBA W B BO3MOXKHOW HANPABICHHOCTH COTJIACOBAHHBIX
JICHCTBUH CTOPOH HAa COBEPIICHUE HE3aKOHHBIX (PMHAHCOBBIX omeparuii. B cBsi3u ¢
9THM CYJI BBIHEC Ha 00CY)KICHHUE CTOPOH BOIPOC O (PaKTUUESCKOM HAJTMYUU Y UCTIIA
Ha MOMEHT 3aKJIFOYCHHS JIOTOBOpa 3asBJICHHON JCHEKHOHW CyMMBI B HAJMYHOU
dbopme 1 ee peasTbHOU TIepeIaue OTBETUHKY.

[Ipu 3TOM Cy1 UCXOUIT U3 TOrO OOCTOATENIBCTBA, YTO XOTS B CHUJIy ITyHKTa 1
crtatbu 812 ['paxkmanckoro Kojiekca Opemsi JOKa3blBaHUSI OOCTOATENIbCTB
O€3/ICHE)KHOCTU JOTOBOpa 3aiiMa JIGKUT Ha 3aeMIIUKE, OJIHAKO YKAa3aHHOE He
OCBOOOXKIAeT CyJ OT OO0S3aHHOCTH CO3/1aTh YCJIOBHUS JJII BCECTOPOHHETO U
IIOJIHOT'O HCCICNIOBAHUS  JIOKA3aTelIbCTB, YCTaHOBJICHUS (haKTHIECKUX
OOCTOATENILCTB W MPABUJIBHOIO  TNPUMEHEHHUS  3aKOHOJATEIhCTBA  IIPHU
paccMoTpenuu u pasperieHun aena (crarbs 12 I'TIK PO).

Cynom mepBoii HHCTaHIIMKM CTOPOHE MCTIA OBUIO MPEIOKEHO MPEACTABUTH
JTOKA3aTelIbcTBa HANIWYUAS JICHSKHBIX CPEICTB B pa3Mepe, MepeaaHHOM TI0
JIOTOBOPY 3aiiMa, a OTBETYMKY — JIOKA3aTEIbCTBA 3aYMCIICHUS JACHEKHBIX CPEJICTB
Ha CYET B KPEAUTHOU OpraHu3aIliy, CBEACHUS O CYETaX OPTaHU3aIii, B TOM YHCIIe
Y 3a0JIOKUPOBAHHBIX.

JloKka3aTenbCTB, MOATBEPXKIAIOIMX (PUHAHCOBYIO BO3MOXKHOCTH MCTLA
IPEeIOCTaBUTh OTBETYMKY 3a€M B pazMepe 9 MIIIMOHOB pyOsiel npeacTaBiIeHO He
ObLJIO, a TOSICHEHUS MPEACTaBUTENS MCTLA O TOM, YTO YKa3aHHbIE JICHEKHbIE
CpelicTBa OBbUIM TMOJYYEHBl UM B pa3HbIe MEPHOJBI YyTEM CTABOK B OYKMEKEPCKUX
KOHTOpax CBOETO MOATBEPKICHUS HE HAIIUIN.

Taxxe He OBLIO NpcaACTaBJICHO OO0Ka3aTCIbCTB, IMOATBCPIKAAIOIINX, YTO
ACHCIKHBIC CpCIACTBA B BBIHIeyKaBaHHOﬁ CyMMC ObLIH pPC€aJIbHO IICPCAAHBI
OTBCTUUKY, BHCCCHBI B KacCCy O6IH€CTBa, 3a4UCJICHBI HAa €0 CYCT B I(pC,HHTHOfI
opraHu3anyvu U U3pacxoJOBaHBbI.

I[Ippu »sSTOM JO0Ka3aTeNbCTBAMH, NPEICTABICHHBIMA TEPPUTOPHATIHLHBIM
nojpasaeneHueM PocpuHMOHHTOPUHTA M HAJOTOBBIM OPTaHOM, MPHBJICUCHHBIMU
K Yy4YyacTHIO B Jejie, MOATBEPKIACHO, YTO OOIEeCTBO OBLJIO CO3JaHO U
3apErUCTPUPOBAHO B KA4ECTBE FOPUIWYCCKOTO JIMIA 3a | JICHb 0 3aKITHOUYCHUS
CIIOPHOTO JIoTOBOpa 3aiima. [Ipu OTCYTCTBMM JaHHBIX, CBUAETEIHCTBYIOMUX 00
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OCYILIECTBIECHUH OOIIECTBOM pEAJIbHON XO3SIMICTBEHHOMN AESTENbHOCTH, OOILECTBO
C MOMEHTa CBOEr0 CO3JIaHUS HEOAHOKpPATHO oOpalaioch B apOUTpPaXHbIA CyA
o0nacTd ¢ 3asABICHUSIMH O BbIJaue CyACOHBIX MPHUKA30B IO TPeOOBaHUIM,
BBITEKAIOIIAM U3 HEUCIIOJIHEHUs JOTOBOPOB HAa OKa3aHME MApKETHUHIOBBIX YCHYT,
BBIMIOJTHEHHUSI PEMOHTHBIX pabOT, MOCTaBKUA CTPOUTENBHBIX MAaTEpPHAIOB M T.I.
B Envsblii TOCYZApCTBEHHBIM PEECTP IOPUAMYECKUX JIMI BHECEHA 3aluCh O
HEJI0CTOBEPHOCTH CBEJCHUM O T€HEPATIbHOM JTUPEKTOPE OOIIECTBA.

N3noxeHHbIe 00CTOSITENBCTBA, a TAKXKE TIOBEJICHUE YIaCTHUKOB Iporiecca, /
KOTOpBIE  HEOJHOKpPAaTHO MbITAIMCh YOEIWTh Cyd B  HEOOXOOUMOCTHU
yIOBJIETBOPEHUS] MCKOBBIX TpPeOOBaHWI BBUAY NPU3HAHUS HCKAa OTBETYUKOM, a
BIIOCJIEICTBUM — B YTBEPKICHUM MEXIY CTOPOHAMH MHMPOBOIO COTJALIEHUS,
NO3BOJIWIA CYACOHBIM WHCTAHUUSAM IPUNATH K BBIBOJY O HAaMEpPEHUU CTOPOH
IIPUAATh TPABOMEPHBIN BUJI IEPEUNCIICHHUIO JEHEKHBIX CPEJICTB.

[Ipu TakoM IONOKEHUU CYJIbl MPU3HAIU JIOTOBOP 3aliMa MHHUMOM CHIEJIKOU
(myukT 1 crateu 170 ['paxknanckoro kojiekca), a oOpalleHrue rpak/iaHiHa ¢ HCKOM
— 3710yTIOTpeOJICHUEM TPABOM, YTO MOBJIEKIIO OTKA3 B CyJCOHOM 3aIluTe.

8.2. Ha ocHOBaHMM 3aKJIFOUEHHBIX C OaHKOM JOTOBOPOB YCTYIKH IIpaB
(TpeboBaHMil) K 3a€MIUKY OOIIECTBO OOPAaTUIIOCHh B apOUTPAKHBIN CYJl C KUICKOM O
B3BICKAHWUW 33JIOJDKCHHOCTH I10 KPEIUTHBIM JOTOBOpaM B oOmed cymme
3 MIJITHAPIOB PYOIICH.

OTBETUMKOM 3aI0JDKCHHOCTB HC OCIIapHUBaJIaCh.

CornacHo uH(pOpMalUK, NPEICTAaBICHHON TOCYJapCTBEHHBIMH OpTaHaMH,
IIPUBJICYCHHBIMU K YYaCTHIO B JIE€JI€, B IEPUO]L 3AKIOUYEHUS KPEAUTHBIX JOTOBOPOB
3aeMILMK HE pacrojarajl OCHOBHBIMM CPEJICTBAMHU M MHBIMUA aKTHBAaMH, MOJydall
JIOXOJ UCKIIFOUUTENIbHO OT (PMHAHCOBBIX Olepaluil (KypcoBas pa3HULa), HAJOTU B
CIOPHBII NEPUOJ HE yIUlauuBall. BhICTyNUBILIAS 3a€MIMMKOM OpPraHU3alusl U psj
WHBIX FOPUIMYECKHUX JIHUL, ACKIAPUPYIOUIMX CBOE YYaCTUE B HMHBECTHUIMOHHBIX
npoekTax OeHeduimapa OaHKa, B TEPUOJ 3aKIIOUCHHS] KPEAUTHBIX JOTOBOPOB
HAIpPaBIISJIM MOJyYeHHBbIE OT OaHKa JICHEXHbIE CPEACTBA HA CUETa MHOCTPAHHBIX
KOMIIAHUM, OTKpBIThIE B OaHKaXx-HEpPEe3WJECHTaX, B OIUIaTy KOHTPAKTOB IO
npuoOpeTeHno 000pyA0BaHus, MPEIyCMAaTPUBAIOIIUX €T0 BBO3 Ha TEPPUTOPHUIO
Poccuiickoit @enepanmu. OpHako MO CBEACHHUSM TaMOXKEHHBIX OpPraHoOB
(dakTHuecku 000pyA0BaHNE HE BBO3UIIOCH.

C yueroM mnocTymnuBIiied HWHQOPMAIMU CyAd B COOTBETCTBUU C YACThIO 2
ctatbu 65, yacThio 2 ctathu 66 AIIK P® BbiHEC Ha 00CYXI€HUE CTOPOH BOIPOC O
HaJW4YuWl TPU3HAKOB MHHUMOCTH (IPUTBOPHOCTH) KPEAUTHBIX JOrOBOPOB
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(crates 170 I'paxkmaHCcKOro Kojiekca) M MPEAJIOKUI CTOPOHAM IPEICTaBUThH
JI0Ka3aTeNbCTBA, PACKpBIBAIOIINE: OOCTOATENbCTBA, IPHU KOTOPBIX y 3aEMILIUKA
BO3HHUKJIA TIOTPEOHOCTh B MPUBJICYCHUHU (UHAHCHUPOBAHUS M OAHKOM OBLIO TAHO
corjacue Ha BbIJIayy KPEIHUTOB; JI0KA3aTEJIbCTBA MCIOJb30BAHUS IOJYYECHHBIX B
JIOJIT JCHEKHBIX CPEACTB Ha LEIM, YKa3aHHbIE B KPEAMTHBIX JOTOBOpAax;
OTpa)XE€HUE MOJYYECHHBIX CPEJCTB B HAJIOTOBOM U OYXTaJTEPCKOM YUETE.

Mexay TemM Tpud JajdbHEMIIEM pPacCMOTPEHUU [ieJla YCTAHOBJIEHO,
YTO KPEAUTHl BBIJAHBI OaHKOM B OTCYTCTBHE KaKOro-jaubo oOecrnedyeHus: co
CTOPOHBI 3aEMINMKA WA TPETbUX JHIl, YTO SBJIAETCA HE XapaKTEPHBIM JJId
OAHKOBCKOW JEATEIHbHOCTH. BO3MOXHOCTH OIEHKM M TPOBEPKH (PUHAHCOBOTO
COCTOSIHUSI 3aeMIlMKa Ha JIaTy €ro KPeIUTOBaHUS OaHKOM HE TMpPeJCTaBIIACTCS
BO3MOKHOM, TIOCKOJIbKY KPEIUTHOM OpraHu3aluel YacTUYHO YHUYTOKEHBI
JIOKYMEHTBI, KaCalolKNECs B3aMMOOTHOIICHUH C 3a€MIIIMKOM, B TOM YHCJIE U JOChE
KJIMCHTA.

Takum oOpa3oM, MO BHJIOM HHBECTHUIIMOHHOTO KPEAUTOBAHUS OaHK
MIPOU3BEN NIEPEUUCIIEHUE JICHEXKHBIX CPEICTB OPTaHU3ALNHU, HE OCYILECTBISBIICH
peanbHOM  (PUHAHCOBO-XO3SUCTBEHHON  NIESITEIBHOCTH, HO  Y4YacCTBOBaBIIIEH
B «TPAH3UTHOW» Tepefaye JCHEXKHBIX CPEACTB HWHOCTPAHHBIM KOMITAHUSIM,
abpumrpoBaHHBIX ¢ OceHeduImapoM OaHKa, YTO B COOTBETCTBHH C ITYHKTOM 2
cratbu 170 I'paxaaHCKOro KoJeKca CBUIETEIBCTBYET O MPUTBOPHOCTH JOTOBOPOB,
Ha KOTOPBIX OCHOBaHBI TPEOOBAHMS HCTIIA.

C yyeToM WUBIOXKEHHOTO NPU OTCYTCTBUM HAMEpPEHHsS CTOPOH CIopa
PaCKpBITh JCUCTBUTEIIbHBIC OTHOIICHUS, CTOAIIME 32 OPOPMIICHUEM KPETUTHBIX
JIOTOBOPOB, U TOJATBEPAUTH 3aKOHHOCTH COBEPIIEHHBIX MPH 3TOM (HPMHAHCOBBIX
omeparuii, OIEHKa TMPEIbSABICHHOTO  IIECCHOHapHeM  TpeOOBaHUS  Kak
HEJICUCTBUTEILHOTO  (TIpaBO  TpeOOBaHMS  BO3BpaTra, IMOJIYYEHHOrO IO
HEJICUCTBUTEILHON CJEJIKEe, HE SBISJIOCh MPEIMETOM YCTYIKH) HCKIIOYajo
YAOBJIETBOPEHUE HCKa.

8.3. B nmpyrom niene o01mecTBO oOpaTHiIOCh B apOUTPaXKHBIN Cy/ C HCKOBBIM
3asBJICHHEM O B3BICKAHWW 32 MHJUIMOHOB pyOJieH HOMHHAJIBLHOW CTOMMOCTH
Bekcenel. TpeOoBaHUs MOTHBUPOBAHBI TEM, YTO OTBETUYNKOM BBITYIIICHBI TPOCTHIC
BEKCEJIsl, JepiKareleM KOTOPhIX SBIseTCcs HWcTel. llocie HacTyIUIeHUs Cpoka,
PEIyCMOTPEHHOI'O BEKCEISAMH, OHH OBbUIM TPEIBSABICHBI K OIUIaTe, OJHAKO
BEKCEIIbHbIC 0053aTeJbCTBA OTBETUYMKOM B  JIOOPOBOJBLHOM TOPSAIKE HE
UCIIOJTHCHBI.

K yY4aCTHRO B ACJIC B KAUCCTBC TPCTbUX JIMI, HC 3asjABJIAIOIIUX
CaMOCTOATCIIbHBIX Tpe6OBaHHﬁ OTHOCHUTCJIIBHO IIP€AMCETAa CIIOpa, IIPHUBIICYCHO
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ynpasienue DenepanbHOM HAIOroBoM chyxObl Mo cyOwbekty Poccuiickoit
®denepauuu, uHbOpMaIMs O BO30YXKIEHUU Jiefla TAKXKE HalpaBlieHA CYJIOM B
TEePPUTOPHATBHOE TIoIpa3ieneHue PochuHMoHuTOpHHTA.

Cya oTka3an B yJOBJIETBOPEHUH HCKa MO CIEAYIOIIUM OCHOBAaHUSIM.

B cootBerctBum co crathsmu 142, 143 m 815 I'paxkmaHckoro Komekca
MPOCTOM BEKCEIb OTHOCUTCA K ILIEHHbIM OyMaramM U TpEACTaBIsIeT CcoOou
MUCbMEHHBIA JTOKYMEHT, COJEpXk Al MpPOCTOE W HHUYEM HE OOYCIIOBIEHHOE
00s3aTeNILCTBO ~ BeKcenenareass  (JOJKHUKA) — YIUIAaTUTh — BEKCEJIeAEepHKATEII0
yKa3aHHYI0 B BEKCeJe CyMMY B YKa3aHHbIH B HeM Cpok. Bekcenenmarens mo
MPOCTOMY BEKCEJIIO SIBJIICTCS MPSIMBIM JOJDKHUKOM IO BEKCEIIO.

B cunmy cratem 142 ['pakmaHckoro KojAeKca peanm3aiusl —Ipasa,
YIOCTOBEPEHHOTO IIEHHOM Oymaroil, HEBO3MOXHa O€3 €€ MpenbsABICHUs, TO €CTh
0e3 MpeabsABICHUSI OPUTHHANIA BEKCEII HENb3d YCTAHOBUTH COOTBETCTBUE BEKCEIS
(dopManbHBIM TpeOOBaHUAM, NPEAbSIBISIEMbIM K TaKOMY BUAY LEHHBIX OyMmar u
pa3pemuTh BONPOC O MOJIMHHOCTH JaHHOW LIEHHOU OymMaru.

Kak pa3psicHEHO B CBsI3M C 3TUM B IyHKTE 6 moctaHoBiieHus [lmenyma
BepxosHoro Cyna Poccuiickoit @enepanuu u [Inenyma Briciiero ApOuTpaskHoro
Cyna Poccuiickoit ®@enepammu ot 4 aexadps 2000 . Ne 33/13 «O HEKOTOPBIX
BOIIPOCAX MPAKTUKU PACCMOTPEHUS CIIOPOB, CBA3AHHBIX C OOpAIllEHUEM BEKCENE»
(manee — moctaHoByienue Ilnenyma Ne 33/13), ucren oOs3aH NMpPEACTaBUTH CyAy
HOJUTMHHBIN TJOKYMEHT, Ha KOTOPOM OH OCHOBBIBA€T CBOE TPEOOBAHUE, TOCKOJIbKY
OCYILIECTBIICHUE NIPaBa, YAOCTOBEPEHHOTO LIEHHOW Oymaroii, BO3MOKHO TOJIBKO IO
ee TPEAbSBJICHUM, 32 HCKIIOYEHHEM Ciy4as, KOorja BEKCelb ObLI TMepeaaH
OTBETYMKY ISl TOJTYUYEHUS MJIATEKA, U UCTEI] ATOT IJIATEXK HE MOTYUHUII.

Ucxons u3 crateu 17 IlonoxkeHuss 0 MPOCTOM M TEPEBOJHOM BEKCEIIE,
yrBepxaeHHoro nocranosienneMm LIUK CCCP u CHK CCCP ot 7 aBrycra 1937 r.
Ne 104/1341, numo, o0s3aHHOE IO BEKCENI0, OCBOOOXKIACTCSA OT IIaTeXKa, €CIId
MPEAbSIBUBIIUN TPEOOBAHMS KPEIUTOP 3HAJI WM JIOJDKEH ObUT 3HaTh B MOMEHT
NpUOOpPETEHUST  BEKCENsi O  HEJACHCTBUTEIBHOCTH WU 00  OTCYTCTBUU
00s13aTeNIbCTBA, JISKAIIETO B OCHOBE BbIIauu (mepenaun) Bekcens (myHKT 15
noctanoBneHus [lnenyma Ne 33/14).

I/ICTCLI HC MpCACTaBUJII OPHUIMHAJIBLI BCKCCHCﬁ, COCJIaBIIMCh HA TO, YTO OHHU
nepeaadbl OTBETUYUKY I OCYIICCTBICHUSA MJIaTeXKEH.

OnHako COINIACHO TMOJMYYEHHBIM OT HAJIOTOBOTO OpraHa CBEICHUSAM
BEKCEJIbHbIE 0053aTENbCTBA HE OTPAXKEHbl B OYXTaJlTEPCKON TOKYMEHTAalUUU HU
UCTIIOM, HU OTBETYHUKOM, KOTOpbIE SIBISAIOTCA aQPUIMPOBAHHBIMU JHUIIAMHU IO
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OTHOLIEHHMIO Jpyr K apyry. Ilo pe3ynpTraram HajgoroBod MNPOBEPKM OTBETUMKA
TaKX€ YCTAaHOBJIEHO, YTO MEXAY CTOPOHaMHU IO JENly 3aKIIOYEHO COTJIAICHHE
0 3a4eTe BCTPEUHBIX (OJTHOPOAHBIX) TpeOOBaHUII, COTIACHO KOTOPOMY TpeOOBaHHE
UCTHA 00 OoriaTe BEKCENeH, COCTABIAIONIMX MPEIMET CIOpa, MOramaeT BCTPEYHOE
TpeOOBaHME OTBETUMKA IO OIUIaTe ToBapa (YyIJisi), MOCTABICHHBIX HCTIy. B cBOIO
ouepelnb,  IOCTaBKa  TOBapa B JEHUCTBUTEIBHOCTHM  OCYIIECTBIAIACH
HEMOCPEACTBEHHO €ro M3rOTOBUTEIEM Ha CKJIAJ OpraHu3aluu, SBISBIICHCS
Ipy300THpPABUTENIEM YIJIsI Ha OJKCIOpT, O€3 ydacTus HUCTIA W OTBETUYHKA.
HasBannsie o0crositenscTBa Bonpeku yacTu 1 ctateu 65 AIIK P® croponamu He
ONIPOBEPTHYTHI.

Takum oOpa3om, odopMIIEHHE CIOPHBIX BEKCENEeW HE COMPOBOXKIAAIOCH
BO3HUKHOBEHHEM JIOJITOBOTO 00s3aTENbCTBA, @ OIMOCPEIOBAIO IIENIb CO3JAHUS
BUJIUMOCTH  HCIIOJIHCHUS HWHBIX  XO3SMCTBEHHBIX JOTOBOPOB. [IOCKOJBKY
YCTaHOBJICHHBIE IO JENy OOCTOSTEIhCTBA CBUICTECILCTBYIOT 00 OTCYTCTBHU
00s13aTeNbCTBA, JICXKAIIET0O B OCHOBE BbIMauM Bekcenst (myHKT 1 cratem 170
['pakmaHckoro Kojekca), TpeOOBaHHME UCTIAa MPHU3HAHO HE IOJICKAIIUM
yIIOBJICTBOPEHHUIO.

9. 00x0a1  yYacTHHKAMH  TPaKIAHCKOro  0o0opoTa  MOJIOKeHUit
3aKOHO/IATEJbCTBA B MPOTHBONPABHBIX IEJSAX, CBA3AHHBLIX C COBEpPIIEHUEM
HE3aKOHHBIX ()MHAHCOBBIX ONEpaluii, MOXKeT SIBJATHCH OCHOBAHHEM LISl
BbIBO/Ia 0 HEAEHCTBUTEIBHOCTH CIEJKM M OTKa3a B YAOBJIECTBOPEHUM
TPe0OBaHUIi, NPEABABJIEHHBIX B CY] B 3THX LEJsX.

B rmpaktuke CynoB HMMEIOTCA IIpUMEpbl OTKa3a B  YAOBJIETBOPEHUU
TpeOOBaHMI, 3asBJIICHHBIX B LEISAX MPHUAAHHUS MPABOMEPHOIO BUAA HE3aKOHHBIM
(UHAHCOBBIM OmepanusM, Ha OCHOBaHWU MyHKTOB 3—4 ctarbu | u crareu 10
['paxxgaHCKOro KOJEKca, 3alpellalolliX Y4YacTHHKaM Tpa)xJAaHCKOro o0opora
U3BJIEKAaTh MpPEUMYyIIeCTBA M3 CBOETO HE3aKOHHOTO U HEA0OpPOCOBECTHOTO
noBeseHus (30ynoTpedieHre NpaBoM), B YaCTHOCTH, YCTaHABIUBAIOIIUX 3aIpeT
COBEpIIICHUS JEHUCTBUN B 00XOJ 3aKOHAa C MPOTHBOMPABHOW IENbI0 (ITyHKT 3
cratbu 10 ['paxkganckoro kojekca).

CornacHo pa3bSICHEHUSIM, JAaHHBIM B IMyHKTE 8 moctaHoBJeHUs1 [lnenyma
BepxoBHoro Cyna Poccuiickoii ®enepanuun ot 23 mronss 2015r1. Ne 25
«O mpUMEHEHNM CyJlaMM HEKOTOPBIX TOJOKEHUW paszaena I wyactu nepBoi
I'paxxmanckoro kozekca Poccuitickonn @Penepauuu», K CHEJIKE, COBEPUICHHOW B
00X0Jl 3aKOHAa C TIPOTHUBOIPABHOM IEJBI0, TMOMJIECKAT NPUMEHEHHI0 HOPMBI
TPaXIAHCKOTO 3aKOHOJATEIhCTBA, B 00XOJ KOTOPHIX OHA Oblla COBEpIIEHA.
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B gacTHOCTH, Takas cjaenka MOXKET OBbITh MpH3HAHA HENCHCTBUTEIHLHOW Ha
OoCHOBaHUHU MojiokeHu# crath 10 u myHkToB 1 mnm 2 crateu 168 ['pakmanckoro
KOJCKCa.

Taxum 06pazom, peanbHOCTh 0053aTEIBCTB MO CAEIKE HE UCKII0YAET MPaBO
cylJa OTKa3aThb B YJOBJIETBOPEHMHU TpeOOBaHUI, OCHOBAHHBIX Ha CIEIIKE, €CIH
HEJbIO €€ COBEPILICHUS SBIISIICS 00XO0J1 3aIPETOB U OTPaHUYCHUM, YCTAHOBICHHBIX
3aKOHOJIATEIBCTBOM O MPOTHUBOJCHCTBUM Jierain3aluu (OTMBIBAHHUIO) JOXOJOB,
MOJIYYCHHBIX  NPECTYNHBIM  MyTeM, W  (UHAHCHUPOBAHUIO  TEPPOPHU3MA;
3aKOHOJATEIBCTBOM O ©OaHKax W OaHKOBCKOM JESATEIbHOCTH;, BaJIOTHBIM
3aKOHOJATEIbCTBOM H T.II.

[IpumepomM npuMEHEHNs Ha3BaHHBIX MOJIOKEHUM CITyXkaT CIeAyIoLue Jena.

9.1. MHOCTpaHHass KOMITAaHHUS OOpaTHIIach B apOWTPaXHBIM CYJ C MCKOM K
poccuiickomy OaHKy O B3bICKAaHUU 33J0JDKEHHOCTH MO OAHKOBCKOW TapaHTUH B
pa3mepe S MUUIUOHOB €BPO.

K yuactuio B Jene B KauecTBE TPEThEro JIMIA, HE 3asBIISIOIIETO
CaMOCTOSITeIILHBIX TPeOOBaHUN OTHOCHUTEIBLHO IpPEIMETa CIopa, MpuBjicdYeH baHk
Poccun.

Kaxk ycTaHoBWIJI cyn pH pacCMOTPEHUH JeN1a, MEXITY UCTLIOM (3aiiMo/1aBel)
U JIpyroil MHOCTPAHHOW KOMIIAHWEH (3aeMIIMK) 3aKJIOYeH JTOTOBOp 3aiiMa Ha
CyMMY 5 MWJUITMOHOB €Bpo. ObecrnieueHneM 00s3aTeNIbCTB 3a€MILMKA 0 TaHHOMY
JIOTOBOPY SBJISIETCS] BBIJJAaHHAS POCCUICKUM OAHKOM TapaHTHs, B COOTBETCTBUU C
KOTOpol  OaHk  oOsi3ajcsi  ymaTuTh  uctiy  (OeHeduuuapy)  CymMmy,
He TpeBblmanimyo 5 MwitioHoB 300 Teicad €Bpo,  MOcle  MOJTY4YEHUs
MUCBMEHHOTO TpeOoBaHus OeHeuimapa, B cllydae HEUCIOJHEHUS W/WIU
HEHaJIJIeXkKAIIEro UCTIOJIHEHUS 00513aTE€NIbCTB 3a€MIITMKOM (ITPUHIIUITAIOM).

NHocTpaHHasi KOMIaHUS — 3a€MILMK YaCTUYHO HE BBIMTOJHMIIA 00S3aHHOCTD
10 BO3BpaTy CyYMMBI 3aiiMa, B CBSI3U C YEM MCTEI] HalpaBWi OaHKy TpeOOBaHUE O
BBITJIATE OCTaBLICHCSI CyMMBbI IO 0AHKOBCKOM TapaHTHU.

Cyn oTkazal B YJIOBJIETBOPEHHHM HCKa MHOCTPAHHOW KOMIIAaHUHU, OTMETHB
cleayromiee.

bankoBckas rapaHTHsi, KaKk NpaBWJIO, BBIJAETCS Ha BO3ME3IHON OCHOBE,
BO HCIIOJTHEHUE COTJIAIICHUS, 3aKII0UYaeMOro TapaHTOM M OpUHIUIAIOM (MmyHKT 1
cratbu 368, myHKT 1 ctatbu 420, nmyHKT 3 ctathu 423 ['pakaaHCKOro KoOJEKca),
a HEraTUBHbBIC TIOCJICICTBUS HAPYIICHUH, TONMYIIEHHBIX TIPU €€ BblJaue, MOJJIekKaT
YpEeTryJIUpPOBAaHUIO B paMKaxX Clopa TapaHTa C MPUHIUMIAIOM W HE MOTYT
MepEeKIIaIbIBaThCsl Ha OcHeduImapa, He SIBISIOMIETOCS CTOPOHOH COTJIAIICHHUS O
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BbIJIade rapanTuu (MyHKT 3 ctathu 308 ['pak1aHCKOro KOJCKCa).

Bwmecte ¢ Tem B cuity nmyHKTa 4 ctatbu 1 ['pakgaHCKOro KOJeKca HUKTO HE
BIIpaBE  M3BJEKATh  MPEUMYIIECTBO M3  CBOETO  HE3aKOHHOTO  WJIU
HEJI0OPOCOBECTHOTO TOBEICHUSI.

[ToaTOMy HapylieHus, AONYIICHHbIE MPU BbIJaye HE3aBHUCUMOW TapaHTHH,
MOTYT OBITh MPOTHUBOIOCTABIIEHBI TpeOoBaHMIO OeHeduIMapa O TIIATEXKE IO
rapaHTHH, €CJIM OH SIBJISJICSI CTOPOHOM COTJIAIlIEHUs O BblAaue rapaHTUU U 3HAI 00
ATUX HapyLIEHMsIX, HAa 4TO oOpalleHO BHUMaHME B MyHKTe 8 O030pa cyneOHOM
INPAKTUKU Pa3pelIeHUs] CIIOPOB, CBSI3aHHBIX C NPUMEHEHHEM 3aKOHOIATENbCTBA
o He3aBucuMoOM rapanTuu (yrtBepxkaeH IIpesunmmymom BepxoBHoro Cypa
Poccwuiickoii @eneparym 5 urons 2019 r.).

Kak ycraHoBWJI Cyl, CHOpHas rapaHTHs BblJaHa B YCIOBHUSX HAJIUYUSA Y
0aHKa NPHU3HAKOB HEJOCTATOYHOCTH HMMYIIECTBA (HEYCTOMYMBOrO (PMHAHCOBOIO
IOJIOKEHUS), O 4YeM ObUIO W3BECTHO HMHOCTPAHHOM KOMIIAHWH, BBICTyMArOIIEH
OeHeuurapoM IO TapaHTUH, TOCKOJIbKY OHA KOHTPOJUPYETCS JIMIIOM,
BXOJUBIIMM B BBICHIMM oOpraH ympaBieHus OaHkoM. CHOpHOW rapaHTuei
o0ecreunBaIuCh HMHTEPEChl JPYrodl HHOCTPAaHHOM KOMIAHMM — 3aeMIUKa
(MpUHLHKMA), TAaK)Ke€ KOHTPOJUPYEMOM OJHUM M3 UIEHOB COBETA JAUPEKTOPOB
OaHKa.

IIpu sTOoM cornmacHo WH(pOpPMAIMHU, MPEAOCTABIEHHON TOCYJapCTBEHHBIMU
opraHamu, J€HEXHbIE CPeICTBa, NOCTYIIMBIIHE IO AOTOBOPY 3aiiMa OT MCTHA Ha
CUeT MHOCTPAHHOW KOMITAaHWU — 3aE€MILUKA, BIIOCIEICTBUN ObUIM MEepeBECHbl Ha
JUYHbIE CYeTa MEHEKMEHTa OaHKa M CBA3aHHBIX C HUMH JIMI], OTKPBITHIE B
pa3IMYHBIX KPEAUTHBIX OpraHU3alHsIX.

YcTaHOBUB AaHHBIC OOCTOSTENBCTBA, CYyA TMPHINET K BBIBOIY O TOM, YTO
CIOpHas TapaHTHs BbIJIaHa 0AHKOM Ha 3aBEJOMO HEBBITOJHBIX YCIIOBHUSX B IEIISX
oOecrieueHuss TUIHOTO (PUHAHCOBOTO WHTEpeca (U3UYCCKUX JIMIl, BXOIUBIIUX B
OpraHsl yIpaByieHusi 0aHKOM, B yIiep0 uHTepecam OaHka.

B Takoil curyauuu mpenbsIBICHHE WHOCTPAHHOM KOMIIAHHEHM HCKa O
B3BICKAHUU COOTBETCTBYIOIIEH CYMMBbI MO OAHKOBCKOW rapaHTHH HAIMpaBJIEHO HA
BBIBOJI aKTMBOB OaHKa €ro OBIBIIMMH MEHEIDKepaMH 3a mpenelbl Poccmiickoi
denepaluu B yCJIOBUSX HEOJIAronpuaTHOr0 (UHAHCOBOTO MOJIOKEHUS OaHKa, B
00x0 0AHKOBCKUX MpPaBWJ U TPOILEAYP KOHTPOJISI, MPEIYCMOTPEHHBIX 3aKOHOM
Ne 115-®3, uro B cooTBercTBHUM ¢ MyHKTOM 4 crtathu 1, myHkrom 3 crarbu 10,
NyHKTOM 2 cTatbk 168 I'paxkgaHCKOro KoJAE€Kca BJIEUET HEICUCTBUTEIBHOCTD
OAHKOBCKOW rapaHTHH U OTKa3 B YAOBJIETBOPEHUU TPEOOBAHMM, MPEIBIBICHHBIX B
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Cya M JOCTHIKCHUA YKa3aHHBIX ITPOTUBOIIPABHBIX ueneﬁ.

9.2. I'paxnaHuH 00paTWIICS B CYyJl OOIIEH FOPUCAUKIIMN C UCKOM K JPyrOMYy
duznyeckoMy JHMIl O B3bICKAHUHM 2 MIJUIMOHOB pyOieil HEOCHOBATEIBHOTO
oOoraiieHus, yka3aB B OOOCHOBaHHE 3asBJICHHOTO TpeOOBaHMS, YTO OJHON WH3
KOMMEPUYECKUX OpraHU3alluii Ha CUeT OTBETYMKA OBLIM MEPEUrCIICHBI JICHEKHbIC
CpeacTBa B Ha3BaHHOM pasmepe. llepeunciienne npousBeneHO OMMUOOYHO U
BIIOCJICJICTBUM  OpraHu3allds  yCTyNWwiIa  HUCTIHy  TpaBo  (TpebOoBaHWE)
HEOCHOBATEJILHOTO O0OTAICHHS C OTBETUHKA.

Pemenuem Cyaa B YAOBJICTBOPCHHH HCKa OTKa3aHO II0 CIICAYIOIIUM
OCHOBAHUSM.

[To oOmemMy mpaBmIy, 3aKperuieHHOMY B myHKTe 1  cratem 1102
['paxx1aHCKOTO KOJIEKCa, JHI0, KOTOpoe Oe3 YCTAaHOBJICHHBIX 3aKOHOM, WHBIMHU
MPaBOBBIMM aKTaMW WIM CICIKOM OCHOBaHUM mnpuoOpeno wik cOeperio
uMyIIecTBo (mpuoOpeTaresib) 3a CYET APYroro Jjuia (MOTEpIEeBIIEro), o0s3aHO
BO3BPATUTH IMOCJIEAHEMY HEOCHOBATEIBHO MPUOOPETEHHOE WM COEpEeKEHHOE
UMYIIECTBO (HEOCHOBATEIIBHOE O0OTAIIICHHE).

Ucxons n3 mynkra 1 cratbu 382 I'pakaHckoro Kojekca mpaBo TpeOOBaTh
BO3BpAaTa HEOCHOBATEIBHOIO OOOTAIIEHHS MOKET OBITh NEPEIaHO KPEIUTOPOM
JIPYroMy JIMITY O caenKke (yCTynka TpeOOBaHus).

B To0 ke Bpems Mo JaHHBIM HAJIOTOBOTO OpraHa, MPUBJIEYEHHOIO K y4aCTHUIO
B Jielie, TMOJTBEPKICHHBIM TPEJICTABIEHHON B Marepuaibl jefla OaHKOBCKOM
BBINIUCKOM, HA PACUETHBIN CUET OPraHU3allMi B TEUEHHE OJHOTO JHS MOCTyIalu
JICHE)KHbIE CpPEJICTBA OT pAa3IMYHBIX HE CBSI3aHHBIX JPYyTr C JIPyrOM BHJIOB
NesATeIbHOCTH  (pa3MelIeHue peKyIaMbl, OyXrajaTepckoe KOHCYJIbTHPOBAHUE,
MOoCTaBKa 00O0pyAOBaHUs, MOAOOP MEpPCOHaa, TPAHCIOPTHBIE YCIYTH, MpOjaxKa
napdoMepund U Ap.) Bcero Ha cymmy 80 MUIUIMOHOB pyoOsieil. B ToT ke aeHb
JICHEXKHbIE CPEJICTBA B OOIEH COMOCTABUMOM CyMMeE ObUIM NIEPEUHCIICHBI HA cUeTa
20 pusnyeckux MM, B TOM YHCIIC Ha CYET OTBETYMKA, C OJHHM H TEM XKE
Ha3HAYEHUEM IUIaTeka («BO3BPAT JECHEKHBIX CPEACTB MO JOTOBOPY MPOLIEHTHOTO
JICHe)KHOTO 3aiimMa»). BnocneactBum Kakux-au0o omepauudid MO CUETy He
COBEPIIAIOCH.

Kpome Toro, mo JaHHBIM HaJIOrOBOTO OpraHa, IOCJIe MpeKpalleHus
COBEpILEHUS Onepaluuid Mo OAaHKOBCKOMY CUETy OpraHu3alus He MpeicTaBisiia
HAJOTOBYI0 OTYETHOCTb, CBEICHHUS O 3apPErMCTPUPOBAHHOM TPAHCIOPTE U
MMYIIIECTBE OpraHu3ali OTCYTCTBYIOT. CBEIE€HHUS O YHMCIEHHOCTH PAaOOTHUKOB
OpraHu3alliy 3a MEPBBIA IOJl AEATEIbHOCTH MPEACTABIEHBI B HAIOTOBBIMA OpraH C
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HYJICBBIM IIOKA3aTCJIEM, a 3a CJ'IG,ZIy}OIHI/II\/'I roa — HE NpcacCTaBJICHEI.

B cBoro ouyepenb, M3 BBINUCKA O JBW)KCHHUU JICHEKHBIX CPEACTB IIO
pacuyeTHOMY CYETy OTBETYMKAa YCMaTpPHBAJIOCh, YTO B aapec OTBETYMKA
pa3IMYHBIMKM FOPUANYCCKUMH JIMIIAMHA HEOJHOKPATHO 3aYMCIBUINCh CYMMBI B
pasMepe OKOJI0O 2 MIJITMOHOB pyOJiel ¢ yKa3aHWEM OCHOBAHUS ISl 3a4HCIICHUS
«BO3BpAT JICHEKHBIX CPEJCTB IO JOTOBOPY IPOICHTHOTO ICHEKHOTO 3aiiMay.
3auncieHHble Ha OAHKOBCKHI CYET OTBETYMKA JCHEKHBIC CpEICTBA B TCUCHHE
HETPOJIOJKUTEIIBHOTO BPEMEHHU TEPCUNCIIINCh HAa cdeTa APYruX (U3HYSCKUX
JIMIL.

CropoHamu B MaTepuayibl Jejla HE MPEACTaBICHbl  KaKHe-JIH0o
JI0KQ3aTeIbCTBA TOrO, 4YTO IIEPEUHCIICHUE JEHEKHBIX CPEICTB OTBETUUMKY U
YCTyNKa HCTIy IIpaBa TpeOOBaTh HX BO3BpaTa OOYCJIOBJICHBI Pa3yMHBIMU
MPUYAHAMU.

IIpu Takux oOcCTOATENbCTBAX CyA MpHUILIET K BBIBOAY O TOM,
YTO [IEPEUYMCIICHAE JIEHEKHBIX CPEACTB OTBETYMKY M YCTYINIKa B IOJB3Yy HCTLA
npaBa TpeboBaThb UX BO3BpaTa B IOJb3y HUCTIA UMEIOT MPU3HAKU JIETaJIn3aluu
(OTMBIBaHMSI) JEHEKHBIX CPE/ICTB, MMOJIYUEHHBIX HE3aKOHHBIM IIyTEM, a oOpallleHue
B CyJl C MCKOM — HampaBJIEHO Ha 00XOJA MpaBHJI KOHTPOJS 3a (DMHAHCOBBIMU
olnepanusM, YCTAaHOBJIEHHbIX NyHKTaMu 2 u 11 crtatem 7 3akona Ne 115-@3.
B cBs13u ¢ 3THM Ha ocHOBaHUM TyHKTa 4 ctathu 1, myHkrta 2 ctatbu 10 'K PO cyn
OTKa3aJ B y/I0BJIETBOPEHUH TPEOOBAHUHN UCTILIA.

10. Cyn orka3biBaeT B NPU3HAHWM W TPUBEJEHHMH B MCIOJHEHHE
pellleHUs] MHOCTPAHHOIO CcyAa (MHOCTPAHHOIO apOMTPAXKHOIO PelIeHUs]),
B Bbl/Iade HCHOJHUTEJHLHOI0 JHMCTA HA MPUHYAUTE/]bHOE HCHOJHEHHNe
pelleHusl TPETEeCKOro Cya, eciu JAeidCTBUTEIbHON 1e/IbI0 00pallleHUusl B Cy/
SIBJISVIOCH CO3/IaHMe BHIMMOCTH I'PAKIAHCKO-NIPABOBOIO CIIOPa M MOJy4YeHue
(opMaIbHOTO OCHOBAHUA ISl TEPEYUCTCHUS] [I€HEKHbIX CPeACTB, B TOM
yuciae u3 Poccuiickoin @exepanum B MHOCTPAHHbIE OPUCIUKIIUM.

10.1. Xo3siicTBeHHOE OOIIECTBO OOPaTWIOCH B apOUTPaXKHBIA Cyd C
3asBJICHHUEM O TMPU3HAHUU U TPUBEJACHUU B HCIOJIHEHHE HA TEPPUTOPUU
Poccuiickoit ®@enepauun pemienust pailonHoro cyna Kseipreizckoit PecnyOmmku,
KOTOPbIM B TMOJb3y 3asBUTENSl C POCCHMCKOM OpraHu3aluyd  B3bICKAHO
235 MUJUTMOHOB py0JieH 3310 5KEHHOCTH TI0 JIOTOBOPY MOCTABKHU.

OnpeneneHreM apOUTPAKHOTO CyJAa 3asBJICHHE YJIOBJIETBOPEHO, PEILICHUE
MHOCTPAHHOTO Cya IPUBEJICHO B UCIIOJHEHHE.



31

Ha yka3zaHHoe omnpezielieHHe  TEPPUTOPUATIBHBIM  TMOIPA3IACICHUEM
PochuaMoHuTOpHHTra TTO/1aHA KaccallMOHHAs )Kanooa.

Cyn okpyra yJI0BIETBOPUI KaCCAIIMOHHYIO JKajo0y, OTMETHB CIEAYIOIIEE.

[Ipu paccMoTpeHUUM A€l IO 3asBJICHHUSAM O TMPU3HAHUM W TPUBEICHUH B
WCITOJTHCHUE PEIICHUNH WHOCTPAHHBIX CYJOB IMOJUICKUT YCTAHOBJICHHUIO HAIMUYWC
WM OTCYTCTBHUE OCHOBAHWMM ISl MPHW3HAHWSA W TIPUBEICHUS B WCIIOJTHCHHE ITHX
pelIeHuit, mpeaycMoTpeHHbIX cTaTheid 244 ATIK PO.

B uactHOCTH, Cyn OTKa3bIBaeT B NPU3HAHWU U MPUBEIACHUM B UCIOJHEHUE
pelIeHHUsT MHOCTPAHHOIO CyJa I[OJHOCTbIO WJIM B YacTU B cCllydae, €CiH
UCIIOJIHEHHE ATOTO0 PEIICHHs MPOTHBOPEYWIO Obl IMyOJIMYHOMY HOPSIKY
Poccuiickoit @enepanunu (myHkT 7 yactu 1 crarbu 244 AIIK PO).

Cornacno yactu 2 crateu 244 AIIK P® 1o Ha3BaHHOMY OCHOBAaHHIO CY[
MOXET OTKa3aTb B IPU3HAHWUM W TNPUBCICHUM B WCIOJHEHUE PELICHUS
MHOCTPAHHOI'O CyJa BHE 3aBUCUMOCTH OT TOT'O, CCBUIAETCS JIM HAa HErO CTOPOHA,
IIPOTUB KOTOPOU BBIHECEHO PELICHUE HUHOCTPAHHOTO CyAa.

[Ipy3Hanne W NpuUBEACHUE B HMCIIOJHEHHUE Ha TeppuTopuu Poccuiickoi
denepanuu  penieHUss WHOCTPAHHOTO CyJa MOJXKET 3aTparuBaTh ITyOJIMYHBIC
uHTepecsl Poccuiickoii @enepaunn B cdepe MPOTHUBOJAEUCTBHS JIETAIU3ALUU
(OTMBIBaHHUIO) JOXOOB, MOJYYECHHBIX MPECTYMHBIM MyTeM, U (PUHAHCUPOBAHUIO
Teppopu3sMa U B CBA3M C OTUM MPOTUBOPEUYUTH MYOJIUYHOMY TOPSIIKY,
B YACTHOCTH, €CJIM JCHCTBUTEIBHOM I1I€TBbI0 OOpaIlleHUs] B WHOCTPAHHBIA CY]I
SABIUIOCH CO3JaHUE BUIMMOCTH TPAXKIAHCKO-IIPABOBOTO CIOpa, IIOJYYECHUE B
nocieaywmeM GopMaabHBIX OCHOBAHHUM JUIS YIPOIICHHOTO BBIBOJA JICHEKHBIX
CpeAcTB 3a pyoOexxk B 00x0a ycraHOBICHHBIX 3akoHOM Ne 115-®d3 mnpaBun u
MpOLEYp KOHTPOJIA.

B nmoarBepxkaeHue OBOJIOB O HApyUIEHHM MYyOJMYHOrO TMOPSAKA
TeppUTOpUAIbHOE To/pa3jeiecHue PochMHMOHUTOpPUHra yKa3ajio, YTO COTJIacHO
MMEIOIIMMCSI Y HEro CBEICHUSIM, PA3IUYHBIMU KPEAUTHBIMU OpPraHU3alUsIMU
YCTaHOBJIEHBI MHOKECTBEHHBIE MPU3HAKA COMHUTEIBHOCTH ONEPALUNA POCCUMCKON
opranm3zanuu — jaobkHuka. B Teuenne 2015-2016 romoB gaHHON opraHu3aiidu
IATh pPa3 OTKa3aHO B OTKPBHITHM OaHKOBCKOIO CYETAa B POCCHHCKHX OaHKaXx.
KoHTpareHTbl OpraHu3aiy TakKe COBEPIIAOT COMHUTENIBHBIE CIECIKHA, UMEIOIIINE
TPAH3UTHBIN XapakTep, KPEAUTHBIMU OpPTraHU3alUSIMU UM TakKXe HEOJHOKPATHO
OTKa3bIBAJIOCh B OTKPHITUM CUETOB U (WJIK) B cOBepieHuH onepaiuii. Kpome Toro,
poccuiickas OpraHu3alus — JIOJKHUK SIBJISIETCS IOPUINYECKUM JTUILIOM, UMEIOIIUM
MpU3HAKN «(UPMBI-OTHOIHEBKN», TTOCKOJIBKY OHA 3apeTrHCTPUPOBAHA MEHEE YeM
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3@ OJMH TIO0A J0 BBIHCCCHHA PCIICHUA HWHOCTPAHHOI'O CyJa, BHCCCHHBLIC B
FOCY,HapCTBCHHBIﬁ peeCTp CBCACHHUA O €C aApCCC IMPU3HAHBI HEAOCTOBCPHLIMH,
PYKOBOJAUTCIIb UMCCT ITPU3HAKH HOMUWHAJIBHOCTH.

Ha3BaHHbIE JOBOJbI UMEIOT 3HAYEHUE ISl OUEHKH COOTBETCTBHSI PEIICHHUS
MHOCTpPaHHOTO cyAa nmyonuuHoMy mnopsiaky Poccuiickoit deneparuu, mOCKOIbKY
MOTYT CBHJIETEIBCTBOBATH O TOM, 4YTO OOpallleHHE B WHOCTPAHHBIA CyJA C
UMYIIIECTBEHHBIM TpeOOBaHMEM K POCCHUHCKOW OpraHu3aliy M TOoCleayroliee
oOpalieHre B apOUTpaXHBIA CyJ C 3adBICHMEM O MPU3HAHUU M TPUBEICHUU
B HCIIOJIHEHHE PEUICHUSI WHOCTPAHHOIO CyJla HaIpaBleHbl Ha 00XO0J MpOUEAYp
KOHTPOJII 3a OaHKOBCKMMH ONEpPALMSIMH, YCTAaHOBIEHHBIX CTaTbeil 7 3aKkoHa
Ne 115-®3, u Ha npuaaHve MOPaBOMEPHOTO BHAA HE3aKOHHBIM (DMHAHCOBBIM
OmepaIUsIM.

[lockonbKy JaHHbIE JOBOABI HE OBLIM MPOBEPEHBI CYAOM NEPBOM
MHCTAHIIMU, CYJ OKpyra OTMEHUJI 00KajyeMoe ONpeesIeHue U HalpaBui Jejio Ha
HOBOE PaCCMOTPEHHUE.

HpI/I HOBOM pPAaCCMOTPCHHHU ACJa IIPOU3BOACTBO II0O HCMY IIPCKPAIICHO
B CBA3H C OTKA30M 3asABUTCIIAA OT Tpe6OBaHHﬁ.

10.2. B ngpyrom gene cya oOmmiell IOPUCAMKIIMM OTKa3zajd TpaXAaHUHY B

BbIJ]aYe MCIOJHUTEIBHOTO JINCTAa HAa MPUHYIUTEIBHOE UCIIOJIHEHUE pPEIICHUs
TPETEHUCKOTO Cyaa, OOpa30BaHHOTO CTOPOHAMHM [IJIsi pa3pelieHus KOHKPETHOTO
cropa.

Pemiennem Tperenrckoro cyaa B MOJIb3y KOMMEPUYECKOW OpraHU3aluu C
JIPYroro XOo3sMCTBEHHOTO OO0IIecTBa B3bICKAHA 3aJOJKEHHOCTh IO JOTOBOPY
noctaBku B pasMepe 102 muimmonoB pyOneit. BrmocnenctBuu TpeTeckuil cyn
IIPOU3BEN 3aMEHY NMEPBOHAYAIIBHOIO UCTIA Ha MPOLIECCYaTbHOTO MPABONPEEMHHKA
— IpaXkAaHuHa, KOTOPBI mproOpen npaBo (TpedOBaHKE) K OTBETUUKY IO I0TOBOPY
YCTYNKM TpaBa TpeOOBaHUS 3aJ0JDKEHHOCTH MO JOTOBOPY TOCTaBKU 32
10 mmmuoHoB pyOIei.

ITo wabOpManumM, TPEACTABICHHONW TEPPUTOPHAIBLHBIM TIOJApa3ACIICHUEM
PochuaMoHuTOpHHTA, KOMMEPYECKHNE OPTaHU3AINH, CIIOP MEXKIY KOTOPHIMH OBLI
PacCMOTPEH TPETEHCKUM CYJIOM, CO3JaHbl HE3aJ0JTO J0 3aKIIOYEHHUS JOTOBOpa
MOCTaBKH, WMMECIOT MHHHMAJIbHBIA pa3Mep YCTaBHOTO KalHWTaja, I0 MECTY
perucTpanuu He pacrnosiararorcs. CBeIeHUsS O CPEIHECIHCOYHONW YHCICHHOCTH
COTPYJHHKOB W HAJIOTOBasi OTYCTHOCTh UMHU B HAJIOTOBBIC OPTaHbl HE CIABaJIUCh,
B OTHOIIGHWW OpTaHW3alMi NPUHAMAIUCH PENICHUS O MPUOCTAHOBIICHUU
orieparui mo cueram B OaHKax.
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[Tpu paccMOTpeHHHU 3asBICHUS CYJIOM TaK)K€ YCTaHOBJICHO, YTO TPaKIaHUH
Ha HAJOTOBOM Yy4YeTe B Ka4eCTBE WHAMBUAYAIBHOTO TPEANPUHAMATENSI HE
3apeructpupoBad. W3 copaBok o0 [0Xx0oAax (PHU3MYECKOro JIMIA, CBEACHUN
HAJIOTOBOTO OpraHa CJeJ0Bajo, 4YTO JOXOJbl TpakJaHMHA 3a TOCICAHUE
HECKOJIbKO JieT He mpeBbimatoT 80 Teicay pyoOnel B rod. B cyneOHoMm 3acemanuu
MPEACTaBUTENIb 3asABUTEIST HE CMOT TIOSCHUTh, 3a CUYET KaKUX CPEICTB
rpaXJTaHWMHOM MOTJIa OBITh TPOM3BEIEHA OIUIaTa MO JOTOBOPY YCTYIIKH IIpaBa
TpeOoBaHus (IIECCMM) U KakuM o0pa3oM Oblla oOCyIIecTBiIeHa (akTuueckas
niepeava JeHEKHbBIX CPEJICTB.

[IpyHrMasi BO BHHMMaHHE YCTaHOBIIEHHBIE OOCTOSTENbCTBA, CYyJl MPHUIIEI
K BBIBOJY O TOM, 4YTO JCHCTBUS CTOPOH OBUIM HallpaBJ€Hbl Ha CO3JaHUE
BUJIMMOCTH TPaXXITaHCKO-TIPABOBOIO CIIOpAa C IENbI0 CO3MaHHS (PUKTUBHOU
3aI0JDKEHHOCTH MEXAY OpraHU3alUsMU, U B MOCIEAYIOIIEM NEPE TPAKIaHUHOM,
a oOpalieHue B TPETEUCKUI CyJ HMENO CBOEH UENbl0 MOATBEPKICHHUE
VICKYCCTBEHHO CO3JIaHHOW 3aJJ0JKEHHOCTH JUUIA €€ MOCIEAYIOLIEH JIeraIn3alyiu.

YcTaHoBUB, 4YTO JIEWCTBHS CTOPOH HAMpaBlIeHbl HE Ha oOpalieHue
K TPETEMCKOMY Cyly KaK CpPEICTBY pa3pelICHHs] CIOopa, a Ha HCIOJIb30BaHUE
TpEeTeicKOro pa3z0buparenbcTBa B LENAX 00XO0Ja MOJIOKEHUH 3aKOHOJATEIhCTBA
O MPOTUBOJICUCTBUU  JieTanu3aluu  (OTMBIBAaHUIO)  JOXOAOB,  IOJYyUYECHHBIX
MPECTYNHBIM IMyTeM, U (UHAHCUPOBAHUIO TEPPOpPU3MA, CYyJl OTKazajd B BbIJaye
WCIIOJHUTEIBHOIO JIMCTA HA MPUHYIUTEIBHOE UCIIOJHEHUE PEIIEHUS TPETEUCKOTO
Cylla, MOCKOJbKY €ro MPHUBEJACHUE B HMCIOJHEHHWE MPOTUBOPEUUT ITYOIHMUHOMY
nopsaky Poccuiickoit @eneparuu (myHKT 2 yactu 4 ctatbu 426 I'TIK PD).



